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his  book.  His  warmest  gratitude  is  due  to  President 
Garfield  and  Professor  McLaren  of  the  Williams- 
town  Institute  of  Politics,  as  well  as  to  all  the  other 
officials  of  that  most  remarkable  institution,  for  the 
extreme  kindness  which  they  have  shown  him  in  the 
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spent  in  their  company.  He  carries  back  with  him  to 
Switzerland  and  to  the  seat  of  the  League  of  Nations 
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INTRODUCTION 


Without  the  perseverance  of  the  historical  students 
and  the  penetration  of  the  historian,  few  people,  by 
reading  debates  and  reports  of  committees,  can  form 
a  true  conception  of  the  work  done  by  a  great  insti¬ 
tution.  Someone  must  point  out  the  trails  through 
the  forest,  and  that  is  what  Professor  Rappard  has 
done  for  the  League  of  Nations  by  his  Williamstown 
lectures  published  in  this  book.  It  is  obviously  not 
possible  to  cover  in  six  lectures  all  the  labors  of  the 
Leasfue,  and  he  has  therefore  selected  a  number  of 
topics  and  events,  typical  of  its  various  activities, 
which  give  a  more  lucid  impression  than  an  attempt 
to  survey  the  whole  ground.  For  this  purpose  he 
groups  the  functions  of  the  League  under  three 
heads,  which  he  personifies  by  speaking  of  the  or¬ 
ganization  as  three  leagues — a  league  to  execute  the 
peace  treaties,  a  league  to  promote  international  co¬ 
operation,  and  a  league  to  outlaw  war. 

The  first  of  those  functions  has,  he  says,  been 
carried  out  in  the  main  by  the  few  countries  most 
directly  concerned ;  and,  in  fact,  the  makers  of  those 
treaties  did  not  foresee  that  their  execution  would 
encounter  so  many  difficulties,  or  take  so  long  a  time, 
as  has  proved  to  be  the  case.  In  the  promotion  of 
international  cooperation,  on  the  other  hand,  all  the 
members  have  taken  part.  It  covers  a  wide  field,  and 
our  author  evidently  regards  it  as  the  most  fruitful 
for  the  League.  The  expression  used  to  denote  the 
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last  function  of  the  triad — to  outlaw  war, — is  vague, 
and  was  perhaps  intended  to  be  so.  Professor  Eap- 
pard  considers  it  under  two  heads,  the  effort  to  sub¬ 
stitute  justice  for  armed  conflict,  and  the  sanctions 
to  preclude  war;  pointing  out  in  each  case  the  diver¬ 
gences  of  opinion,  with  the  grouping  of  the  members 
in  regard  to  them.  The  effort  to  substitute  justice  for 
war  culminated  in  the  creation  of  the  Permanent 
Court  of  International  J ustice — a  great  achievement 
in  the  path  which  all  nations  have  purported  to  fol¬ 
low,  but  which  they  have  found  it  hard  to  tread.  To 
the  Court  a  large  majority  of  the  members  of  the 
League  have  adhered ;  although  only  twenty-three  of 
them  have  signed  the  optional  clause  making  its 
jurisdiction  compulsory,  and  these  are  for  the  most 
part  the  smaller  states.  In  the  matter  of  sanctions, 
the  tendency  has  been  to  reduce  their  potency  by 
interpretation,  until  their  efficacy  is  doubtful  and 
the  obligations  assumed  have  ceased  to  be  a  source 
of  anxiety.  Almost  all  orderly  nations  desire  peace 
throughout  the  world,  but  few  are  ready  to  pay  the 
price.  Many  feel  the  need  of  security;  and,  indeed, 
want  their  neighbors  to  feel  safe  also,  that  arma¬ 
ments  may  be  reduced,  but  they  shrink  from  the  risk 
of  joining  in  the  guarantee. 

Anyone  wishing  to  understand  the  actual  opera¬ 
tion  of  the  League,  the  major  problems  with  which 
it  has  dealt,  its  method  of  handling  them,  and  the 
obstacles  it  encounters,  will  find  them  nowhere  else 
set  forth  so  clearly,  and  in  so  small  a  compass,  as  in 
Professor  Eappard’s  lectures  on  International  Eola¬ 
tions  as  Viewed  from  Geneva. 

A.  Lawrence  Lowell. 


INTERNATIONAL  RELATIONS  AS 
VIEWED  FROM  GENEVA 


INTEODVCTION 

It  is  a  fact  of  common  experience  that  the  tales 
which  travellers  tell  on  their  return  from  trips 
abroad  differ  at  least  as  much  according  to  their 
points  of  view,  as  according  to  the  sights  they  have 
seen.  Indeed  the  same  sights,  described  from  divers 
points  of  view,  often  appear  more  different  than 
various  sights  seen  by  the  same  traveller  from  the 
observatory  of  his  own  peculiar  habits  of  mind,  his 
individual  tastes,  his  personal  curiosities,  and  his 
national  and  social  prejudices. 

What  is  true  of  travellers  is  not  less  true  of  stu¬ 
dents  of  present-day  politics.  The  international 
landscape,  in  particular,  is  so  varied  in  its  aspects 
and  is  susceptible  of  so  many  divergent  renderings 
that  an  audience,  before  listening  to  the  presentation 
of  any  topic  and  in  order  to  draw  its  own  conclusions 
from  what  it  hears,  should  be  interested  in  knowing, 
and  is  entitled  to  know,  where  the  speaker  comes 
from  and  where  he  stands. 

At  the  risk  therefore  of  seeming  unduly  pedantic 
or  egotistic,  I  would  ask  to  be  allowed  to  preface  my 
observations  on  contemporary  international  rela¬ 
tions  by  a  brief  statement  concerning  the  position 
from  which  I  shall  consider  them. 
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Geneva  is  the  principal  town  of  the  French-speak- 
ing  part  of  neutral  Switzerland,  For  more  than  three 
hundred  years,  Geneva  was  a  diminutive  independ¬ 
ent  republic  surrounded  by  rival  monarchies.  In  the 
sixteenth  century,  this  city-State  became  one  of  the 
storm-centers  of  religious  strife  and  one  of  the  chief 
places  of  refuge  of  persecuted  French  and  Italian 
protestants.  Throughout  the  eighteenth  century  it 
was  the  scene  and  the  victim  of  violent  internal  revo¬ 
lutions  tending  toward  the  establishment  of  political 
equality,  Eousseau  was  the  herald  of  the  French 
revolution  because  he  was  a  citizen  of  Geneva, 
Annexed  to  France  during  the  Napoleonic  period, 
against  the  will  of  the  overwhelming  majority  of  her 
inhabitants,  Geneva  regained  her  independence  in 
1814  and  was,  at  her  request,  admitted  to  the  Swiss 
Confederation  a  few  months  later. 

Her  historical  traditions,  her  neutral  status,  and 
her  geographical  position,  near  the  watershed  of 
three  great  European  civilizations,  have  given  her  a 
peculiar  international  outlook  and  have,  in  the 
course  of  the_  nineteenth  century,  made  of  her  the 
center  of  various  international  activities.  The  fact 
that  the  international  Red  Cross  movement  not  only 
has  its  cradle  in  Geneva,  but  sprang  from  the  spon¬ 
taneous  initiative  of  citizens  of  Geneva,  is  perhaps 
the  most  significant,  though  by  no  means  the  only 
individual  symptom  of  what  one  might  call  the  inter¬ 
national  temper  of  the  local  population. 

Without  territory,  without  wealth,  without  power 
Geneva  has  naturally  seen  the  ambitions  of  her  citi¬ 
zens  directed  to  moral  and  intellectual  rather  than 
to  material  ends.  Might  and  the  mighty  have  always, 
throughout  her  tormented  history,  threatened  her 
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very  existence.  Toleration  has  become  a  Swiss  habit, 
as  toleration  is  the  necessary  condition  for  the 
peaceful  coexistence,  under  a  common  sovereignty, 
of  peoples  of  different  creeds  and  languages.  Justice 
is  a  national  ideal  passionately  revered,  as  justice 
is  the  only  sure  safeguard  against  internal  dissen¬ 
sion  as  well  as  one  of  the  only  lasting  bulwarks 
against  oppression  from  without. 

The  philosophy  of  international  relations,  which 
has  thus  been  bred,  is  not  to  be  ascribed  to  any 
inherent  moral  superiority  on  the  part  of  the  in¬ 
habitants  of  Geneva.  It  is  obviously  the  product  of 
history  and  geography,  shaped  by  sheer  force  of 
circumstance.  It  is  not  because  we  Swiss  are,  by 
some  act  of  grace,  capable  of  maintaining  loftier 
ethical  standards  than  other  Europeans,  that,  as  we 
sometimes  feel,  we  have  a  higher  regard  for  liberty 
and  justice  than  at  least  some  of  them.  It  is  essen¬ 
tially  because  our  own  domestic  experience  has 
taught  us  that  different  peoples  can  found  a  common 
existence,  permanent  and  peaceful,  on  no  other  basis 
than  liberty  and  justice.  It  is  also  because,  in  the 
realm  of  foreign  politics,  liberty  and  justice  are 
never  seriously  violated  except  at  the  expense  of  the 
weak. 

As  municipal  law  is  the  sole  protection  of  widows 
and  orphans,  so  is  international  law,  in  the  last  re¬ 
sort,  the  sole  protection  of  small  nations.  And  Swit¬ 
zerland,  wdth  her  population  of  less  than  four  mil¬ 
lions  of  inhabitants,  and  in  spite  of  her  not  inglorious 
military  tradition,  is  and  feels  herself  a  small  nation 
in  the  very  heart  of  turbulent  Europe. 

Viewed  from  Geneva,  international  relations  of 
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to-day  cannot  be  considered  of  course  except  under 
the  sign  of  the  League  of  Nations,  which  since  1920 
has  its  seat  there.  But  the  League  is  not  a  wall  which 
limits  the  horizon.  It  is  comparable  rather  to  a  prism 
in  which  the  politics  of  the  nations  are  reflected  or 
to  a  telescope  through  which  they  may  be  observed 
and  studied  at  close  quarters.  It  would  perhaps  be 
simpler  and  more  accurate  to  say  that  the  League 
itself  is  but  the  expression  of  the  common  effort  of 
its  member  States  cooperating  with  a  view  to  certain 
definite  ends.  To  study  international  relations  from 
Geneva  to-day  is  therefore  primarily  to  study  the 
League  of  Nations. 

I  shall  attempt  to  do  so  as  one  who  has  been  for 
over  four  years  a  member  of  the  Secretariat  of  the 
League  and  who  is  still  personally  connected  with  it 
as  a  member  of  the  Mandates  Commission.  But  I 
shall  do  so  with  that  entire  freedom  of  thought  and 
of  speech  and  with  that  unsparing  frankness  which 
are  both  the  privilege  and  the  duty  of  a  university 
man  addressing  an  academic  audience. 

To  make  my  fundamental  position  with  regard  to 
the  League  quite  clear  from  the  start,  I  may  say  that 
I  believe  its  essential  aim,  the  substitution  of  law 
and  order  for  chaos  in  international  relations,  to  be 
so  absolutely  beneficent  and  so  clearly  in  the  line  of 
human  evolution,  that  no  one  but  a  madman  or  a 
criminal  can  repudiate  it.  As  in  the  course  of  history 
the  instinct  of  preservation  drove  individuals  into 
organizing  their  groups  into  States,  so,  I  am  con¬ 
vinced,  States  cannot  indefinitely  live  together  on 
the  surface  of  the  globe  without  organizing  them¬ 
selves  into  some  kind  of  larger  political  unit  for  the 
mutual  protection  of  its  component  parts.  That,  as 
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I  see  it,  is  but  a  matter  of  time.  As  a  citizen  of  a 
country  which  witnessed  at  close  quarters  the  de¬ 
structive  fury  of  the  last  war,  I  would  add  that  it 
was  high  time  they  did  so,  if  civilization  is  to 
survive. 

Further  it  appears  to  me  that  this  larger  political 
unit  in  its  first  stages  must  inevitably,  in  its  struc¬ 
ture  and  functions  resemble  the  present  League,  as 
outlined  in  the  Covenant.  However,  I  am  the  first  to 
admit  that  this  League  is  as  yet  very  far  from  hav¬ 
ing  fulfilled  the  purposes  for  which  it  was  created 
and  that,  in  spite  of  many  admirable  and  useful 
efforts,  its  present  status  and  achievements  still  fall 
far  short  of  the  hopes  and  ambitions  of  its  founders 
or,  at  least,  of  the  hopes  and  ambitions  raised  by  its 
founders.  This  is  due  in  part  to  the  fact  that  the 
mills  of  history  grind  very  slowly,  whereas  human 
imagination  flashes  as  lightning  when  once  it  has 
been  stirred  by  intolerable  suffering  or  fired  by 
great  visions.  But  it  is  due  also  to  many  unfavorable 
circumstances  surrounding  the  birth  of  the  League, 
the  most  decisively  unfavorable  of  which,  in  my  esti¬ 
mation,  has  been  the  absence  of  Germany,  Russia, 
and  above  all  of  the  United  States  of  America. 

I  shall  have  occasion  to  revert  to  this  important 
question  in  the  course  of  my  exposition.  It  is,  I  have 
been  warned,  an  extremely  delicate  question.  Indeed 
I  would  not  have  needed  these  kindly  warnings  to 
realize  that  under  other  circumstances  it  might  very 
rightly  have  been  held  to  be  so.  Were  I  engaged 
on  a  political  mission  or  on  a  propaganda  tour,  it 
would  not  only  have  been  delicate,  but  even  quite 
indelicate,  for  me  as  a  foreigner  to  make  any  state¬ 
ment  which  might  be  construed  as  implying  a  criti- 
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cism  of  the  policy  of  the  country  whose  guest  I  have 
the  privilege  to  be. 

It  is  evident  to  all,  however,  I  take  it,  that  I  am 
fortunate  enough  to  Ije  here  in  a  purely  private  ca¬ 
pacity  and  that  I  am  speaking  solely  as  a  student  to 
students.  Not  only  have  I  no  official  mandate  from 
anyone,  but  I  hold  no  brief  for  any  cause,  save  that 
of  truth,  as  I  see  it.  Even  if  I  thought  that  anything 
I  might  say  would  in  anyone’s  mind  injure  the  cause 
of  the  League,  which  I  deem  essentially  to  be  a  just 
cause,  I  should  not  hesitate  to  say  it  here. 

With  all  reverence  and  gratitude  to  William 
J ames,  I  am  not  enough  of  a  pragmatist  to  believe 
that  truth  is  not  truth,  when  it  is  inopportune.  But 
on  the  other  hand  I  am  too  much  of  an  optimist  not 
to  be  convinced  that  in  this  matter  of  America’s 
relations  to  the  League,  as  well  as  in  the  whole  prob¬ 
lem  of  the  League  itself,  there  are  no  inopportune 
truths.  I  even  suspect  that  the  desire  to  disguise 
unpalatable  facts,  which  animates  certain  League 
enthusiasts  and  which  not  infrequently  leads  them 
even  to  assert  facts  held  to  be  opportune  but  hardly 
acceptable  as  authentic,  has  done  more  harm  than 
good  to  their  cause  in  the  minds  of  thoughtful  men 

However  that  may  be,  my  own  position  is  per¬ 
fectly  clear  in  this  matter  and  will  not,  I  trust,  give 
nse  to  any  misconceptions.  I  am  intent  solely  on 
showing  the  League  as  I  see  it.  I  believe  it  has 
everything  to  gain  and  nothing  real  to  lose  by  being 
known  and  understood  in  its  difficulties  and  short¬ 
comings  as  well  as  in  its  successes.  I  believe  its  fun¬ 
damental  principle  to  be  so  sound  that  it  will  stand 
the  test  of  the  most  unsparing  critical  analysis.  And 
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nothing  can  help  the  League  more  than  such  analy¬ 
sis  revealing  its  imperfections  and  weaknesses  to 
public  opinion  which  alone  can  cure  it  of  them.  Be 
that  as  it  may,  I  wish  neither  to  help  nor  to  injure 
the  League  in  the  minds  of  my  hearers,  but  merely 
to  try  to  describe  and  explain  it.  If  the  League  could 
not  survive  frank  and  impartial  discussions  it  would 
not  be  worth  discussing,  still  less  misrepresenting. 
If  it  could  thrive  and  prosper  only  on  a  diet  of  illu¬ 
sions,  misconceptions,  and  official  optimism,  well 
then,  it  could  and  should  not  live  at  all. 

There  are  two  great  countries  in  which  the  League 
has  been  thoroughly  and  exhaustively  studied  on 
the  basis  of  the  documents  it  has  produced.  These 
countries  are  those  for  which  it  is  still  a  theoretical 
problem  more  than  a  political  reality :  Germany  and 
the  United  States.  In  this  American  Institute  of 
Politics  which  we  from  across  the  sea  have  come  to 
regard  as  the  giant  lighthouse  illuminating  even 
our  far-off  benighted  continent,  in  this  center  of 
post-post-graduate  studies,  which  we  professors  ap¬ 
proach  with  peculiar  awe  and  trembling,  because  we 
know  that  we  address  here  colleagues  who  share  our 
professional  delight  in  spotting  inaccuracies  of  fact 
and  fallacies  of  reasoning,  it  is  as  unnecessary  as  it 
would  be  rash,  to  venture  on  an  analysis  of  the  Cove¬ 
nant  and  of  subsequent  League  literature.  My  pur¬ 
pose  is  to  examine  the  institution  whose  nerve  center 
is  in  Geneva,  not  in  the  light  of  printed  material  but 
as  it  appears  to  one  on  the  spot  who  has  been  asso¬ 
ciated,  however  modestly,  with  its  beginnings  and 
first  activities.  Familiarity  with  much  that  may  be 
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loaniGd  from  documGiits  will  bo  takon  for  granted 
and  that  which  direct  observation  alone  can  reveal 
will  be  correspondingly  stressed. 


CHAPTER  I 


THREE  LEAGUES  IN  ONE 

On  January  24,  1919,  the  Paris  Peace  Conference 
adopted  the  following  resolution: 

It  is  essential  to  the  maintenance  of  the  world  settlement, 
which  the  Associated  Nations  are  now  met  to  establish,  that 
a  League  of  Nations  he  created,  to  promote  international 
cooperation,  to  ensure  the  fulfilment  of  accepted  interna¬ 
tional  obligations,  and  to  provide  safeguards  against  war. 

A  close  analysis  of  this  text  and  of  the  Covenant 
which  was  drafted  as  a  result  of  its  adoption,  as  well 
as  even  a  cursory  study  of  the  League’s  activities  in 
the  course  of  the  last  five  and  a  half  years,  will  show 
that  what  came  into  being  in  Paris  in  1919  was  not 
one  League  of  Nations,  but  in  reality  three  Leagues 
in  one :  a  League  to  execute  the  peace  treaties,  a 
League  to  promote  international  cooperation,  and  a 
League  to  outlaw  war. 

It  is  true,  of  course,  that  the  fundamental  charter 
of  these  three  Leagues  is  one  Covenant,  that  to  a 
certain  extent  they  have  the  same  representative 
organs,  and  that  in  the  Secretariat  of  Geneva  they 
possess  a  common  international  civil  service.  But  if, 
disregarding  external  appearances  and  legalistic 
forms,  we  consider  only  political  realities,  we  will 
soon  discover  that  the  three  Leagues  are  as  unlike 
in  effective  membership,  in  structure,  and  in  spirit, 
as  they  are  in  function. 

The  League  to  execute  the  peace  treaties  theoreti¬ 
cally  includes  all  those  States  which  have  latified  the 
Covenant  and  none  but  those.  As  a  matter  of  fact, 
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however,  only  a  limited  number  of  States  have  taken 
and  are  taking  a  real  part  in  the  carrying  out  of  the 
peace  settlement  and  they  are  not  all  formally  mem¬ 
bers  of  the  League.  A  glance  at  the  treaties  and  a 
hasty  survey  of  the  action  taken  in  execution  of  their 
terms  will  show  and  explain  this  very  clearly. 

The  main  provisions  of  the  Covenant  and  of  the 
peace  treaties  relating  to  the  duties  of  the  League  in 
the  execution  of  the  latter  are  those  dealing  with 
mandates,  the  Saar  basin,  Danzig,  minorities,  mili¬ 
tary  clauses,  various  plebiscites,  choice  of  chairmen 
of  mixed  arbitral  tribunals,  ways  of  communication, 
and  sundry  other  matters  of  minor  importance.  In 
almost  all  these  clauses  reference  is  expressly  made 
to  the  Council  of  the  League  and  even  when,  as  in 
those  relating  to  Eupen  and  Malmedy,  the  League 
itself  is  mentioned,  the  Council  alone  has  acted  on 
its  behalf.  Moreover  the  most  important  tasks  aris¬ 
ing  out  of  the  peace  treaties  which  have  been  subse¬ 
quently  entrusted  to  the  League,  such  as  the  settle¬ 
ment  of  the  Aaland  Islands  dispute,  and  of  the 
Upper  Silesian,  Vilna,  Memel,  and  Mossul  questions, 
have  all  been  referred  to  and  dealt  with  by  the  Coun¬ 
cil  alone. 

Now  the  Council  is  composed  of  the  representatives 
of  a  very  small  number  of  States,  eight  until  1922, 
ten  since  that  date.  As  their  action  in  executing  the 
peace  treaties  is  taken  on  the  sole  responsibility  of 
the  governments  they  represent  and  can  give  rise 
to  no  appeal  before  the  other  members  of  the  League, 
they  obviously  constitute  an  inner  circle.  The  States 
represented  on  the  Council  may  therefore  properly 
be  considered  as  forming  within  the  general  League, 
a  special  League  to  execute  the  peace  treaties.  It  is 
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at  present  composed  of  the  four  principal  Allied 
Powers,  Belgium,  Czeclio-Slovakia,  Brazil,  Uruguay, 
Spain  and  Sweden.  Of  these,  all  but  the  last  two 
were  victorious  belligerents  in  the  world  war.  The 
Spanish  representative  on  the  Council  has  since  the 
origin  of  the  League  been  the  Spanish  ambassador 
in  Paris  whose  policy  it  has  not  unnaturally  been  to 
ingratiate  himself  with  his  colleagues  in  order  to 
retain  his  seat  on  the  Council,  to  protect  his  country 
in  its  present  plight  against  any  unfriendliness  on 
the  part  of  the  great  Powers,  and  to  enhance  the 
favor  with  which  he  is  regarded  in  Paris. 

The  only  member  of  the  League  to  execute  the 
peace  treaties  who  is  in  a  position  to  do  so  in  a 
spirit  of  independence,  impartiality,  and  disinter¬ 
estedness  is  therefore  Sweden.  She  has  played  her 
ungrateful  part  admirably.  Being  a  small  Power, 
however,  and,  in  contentious  matters,  often  in  a 
minority  of  one,  she  has  but  been  able  to  show  what 
the  Council  might  be  and  might  do  for  the  true 
pacification  of  the  world  if  its  members  were  actu¬ 
ated  less  by  narrowly  national  motives  and  more  by 
a  sense  of  loyalty  to  the  international  community  as 
a  whole.  Although  often  alone  on  the  Council,  she 
has  enjoyed  the  support  of  informed  liberal  opinion 
the  world  over,  particularly  in  the  British  Parlia¬ 
ment.  Her  example  has  given  a  foretaste  of  what  a 
country  no  less  independent,  impartial,  and  disinter¬ 
ested,  but  incomparably  more  powerful  might  be  and 
do  in  the  interests  of  peace,  if  she  could  see  her  way 
to  accept  the  moral  leadership  which  awaits  her 
representative  at  the  Council  table. 

The  members  of  the  general  League  who  do  not 
belong  to  the  Council  have  no  direct  concern  with 
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tliG  Gxecution  of  the  peace  treaties.  Some  of  them,  it 
is  true,  being  parties  to  these  treaties,  are  not  infre¬ 
quently  invited  to  send  representatives  to  sit  as 
members  of  the  Council  when  a  matter  in  which  they 
are  specially  interested  is  considered.  They  then,  for 
that  particular  purpose,  become  members  of  the 
League  to  execute  the  peace  treaties. 

It  may  be  said  also  that  even  the  former  neutrals 
who  are  not  represented  on  the  Council  have  a  cer¬ 
tain  indirect  interest  in  the  activities  of  this  inner 
circle.  This  is  doubtless  quite  true.  The  administra¬ 
tion  of  the  Saar  and  the  reconstruction  of  Austria 
are  matters  which  present  a  very  real,  even  though 
not  an  immediate  interest  for  my  country,  for  in¬ 
stance.  In  such  cases  the  annual  debate  at  the  As¬ 
sembly  on  the  report  of  the  Council  offers  an 
opportunity  for  discussion,  but  not  for  action.  This 
opportunity  is,  however,  very  often  expresslv 
waived,  as  the  members  of  the  Assembly  may  well 
have  their  reasons  for  not  wishing  to  assume  any 
responsibility  for  policies  which  they  have  no  voice 
in  shaping. 

The  following  statement,  made  by  M.  Motta,  the 
bwiss  representative  at  the  Assembly,  on  September 
7,  1922,  clearly  shows  the  respective  positions  of 
States  on  the  outer  and  on  the  inner  circles  of  the 
League. 


•  Assembly  is  not  superior  to  the  Council,  nor 

IS  the  Council  subordinate  to  the  Assembly.  They  are  co¬ 
ordinate  organisations,  each  endowed  with  equal  powers. 
1  he  Council  as  such  is  not  even  represented  in  the  Assem¬ 
bly,  as  any  member  of  the  Council  who  speaks  here  does  so 
m  the  capacity  of  a  delegate  representing  his  country  in 
the  Assembly.  We  have  not  even  the  right  to  approve  or 


THEEE  LEAGUES  IN  ONE 


13 


disapprove  the  Couneil’s  actions.  Our  discussions  on  the 
Report  on  the  work  of  the  Council  must  therefore  neee^ 
sarily — I  might  almost  say,  fortunately — consist  in  a  gen¬ 
eral  exchange  of  opinions  concerning  the  ideals  and  the 
activities  of  the  League  of  Nations  in  every  phase  of  its 
existence. 

The  League  to  execute  the  peace  treaties  is  thus, 
by  mutual  consent,  distinct  from  the  general  League. 
The  prevailing  sentiment  of  at  least  some  of  the 
dominant  members  of  the  former  might  perhaps  be 
summed  up  as  follows:  “We  won  the  war.  We  dic¬ 
tated  the  peace.  It  is  for  us  to  see  that  the  terms  of 
the  peace  are  carried  out  in  conformity  with  our 
intentions.  We  are  prepared  to  allow  you  to  cooper¬ 
ate  in  this  task,  but  only,  of  course,  in  so  far  as  you 
are  willing  to  prove  helpful.  ’  ’ 

To  this  invitation  many  of  those  on  the  outer  cir¬ 
cle  are  inclined  to  reply :  “  We  were  fortunate  enough 
not  to  be  drawn  into  the  war.  We  deem  ourselves 
hardly  less  fortunate  not  to  have  assumed  any  re¬ 
sponsibility  for  your  peace.  The  less  we  have  to  do 
with  the  enforcement  of  its  provisions,  the  happier 
we  shall  be.  May  we  add  that  as  long  as  you  prefer 
to  display  the  spirit  of  predatory  victors  rather  than 
that  of  impartial  judges,  the  League  of  Nations  as  a 
whole,  in  our  modest  estimation,  has  nothing  appre¬ 
ciable  to  gain,  but  much  to  lose  by  being  associated 
with  your  action?” 

Obviously  no  one  expresses  such  undiplomatic 
sentiments  with  such  deplorable  frankness  in  Ge¬ 
neva  !  But  behind  the  polite  phrases  exchanged  at  the 
Assembly  during  the  discussion  of  the  report  of  the 
Council,  it  does  not  need  very  much  imagination  to 
discover  feelings  of  this  order  on  both  sides. 
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The  members  of  the  League  to  execute  the  peace 
treaties  have  often  in  their  special  task  had  more 
contact  with  States  outside  the  general  League  than 
with  many  of  those  within  it.  Thus  it  may  in  a  way 
be  said  that  the  United  States,  Germany,  and  Tur- 
consideration  they  have  given  such  mat¬ 
ters  as  mandates,  the  Saar,  Upper  Silesia,  and 
minorities,  have  almost  qualified  as  associate  mem¬ 
bers  of  the  League  to  execute  the  peace  treaties.  At 
rate,  they  have  remained  less  foreign  to  its  ac¬ 
tivities  than  Chile,  Norway,  and  Switzerland,  for 
example. 

In  calling  upon  the  League  to  cooperate  in  the 
carrying  out  of  the  peace  treaties,  its  founders  seem 
to  have  been  actuated  by  two  motives.  On  the  one 
hand  they  wished  to  give  it  vitality,  by  implicating 
it  in  matters  of  immediate  concern  to  large  portions 
of  mankind.  However  indifferent  those  thus  affected 
might  be  to  its  main  aim  as  a  potential  peace-maker, 
they  could  not,  it  was  expected,  repudiate  or  disre¬ 
gard  it  as  a  piece  of  importance  on  the  political 
chess-board  of  the  day.  On  the  other  hand  the  League 
was  used  as  an  instrument  of  compromise  to  settle 
any  troublesome  questions  which  threatened  to 
break  the  unity  of  the  xHlied  front. 

In  the  light  of  the  experience  of  the  last  six  years, 
it  may  be  said  to  have  at  least  partly  fulfilled  both 
these  purposes.  The  League  to  execute  the  peace 
treaties  has  contributed  its  full  share  to  the  publicity 
sought  and  gained  by  the  League  as  a  whole.  Al¬ 
though  it  could  not  bring  the  American  Senate  to 
accept  the  Covenant,  it  has  fostered  and  maintained 
interest  in  the  League  in  many  quarters,  both  official 
and  popular,  which  might  otherwise  have  remained 
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aloof.  But,  deprived  of  the  immediate  cooperation 
of  America,  which  would  undoubtedly  have  made  for 
moderation,  impartiality,  and  justice  in  the  execution 
of  the  peace  treaties  as  it  had  so  conspicuously  done 
in  their  drafting,  the  Council  has  too  often  used  its 
unbalanced  power  in  the  national  interest  of  its 
members  rather  than  in  the  general  interests  of  the 
international  community.  Thereby  it  may  have  lost 
in  public  confidence  part  of  what  it  has  gained  in 
public  notoriety. 

It  should  not  he  forgotten,  however,  that,  had  it 
not  been  for  the  League  to  execute  the  peace 
treaties,  these  treaties  would  presumably  have  of¬ 
fended  much  more  harshly  against  the  principles  of 
self-determination,  which  in  spite  of  all  that  may  be 
and  has  been  said  in  criticism  of  them,  are  after 
all  the  guiding  principles  of  democratic  interna¬ 
tional  justice.  Had  it  not  been  for  this  League,  which 
to  some  extent  at  least  protected  their  inhabitants, 
the  Saar,  Danzig,  all  Upper  Silesia,  and  the  man¬ 
dated  territories  would  in  all  probability  have  been 
purely  and  simply  annexed  by  the  victors  and  the 
racial  and  religious  minorities  would  have  been  sub¬ 
jected  to  the  arbitrary  rule  of  their  new  masters. 

If  therefore,  as  I  believe,  the  League  to  execute  the 
peace  treaties  has  weakened  rather  than  strength¬ 
ened  the  League  as  a  whole,  it  has,  on  the  other  hand, 
strengthened  rather  than  weakened  the  peace  settle¬ 
ment  as  a  whole.  For  the  League  it  is  a  liability,  but 
for  the  peace  it  is,  although  rather  heavily  mort¬ 
gaged,  an  asset.  Europe  and  the  world  are  the  better 
for  the  League  to  execute  the  peace  treaties.  But 
they  would,  of  course,  be  the  better  still  for  a  more 
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perfect  League  to  execute  more  perfect  peace 
treaties. 

The  League  to  execute  the  peace  treaties  was  the 
product  of  the  conscious  will  of  the  framers  of  the 
peace  settlement.  The  League  to  promote  interna¬ 
tional  cooperation,  although  foreshadowed  in  the 
Covenant,  is  essentially  a  subsequent  development. 

In  the  first  line  of  the  preamble  of  the  Covenant, 
it  is  true,  the  High  Contracting  Parties  assert  that 
one  of  their  aims  is  “to  promote  international  co¬ 
operation.”  But,  of  the  twenty-six  articles  of  that 
historical  instrument,  two  only  deal  with  the  specific 
objects  and  methods  of  this  cooperation  and  then 
only  in  the  vaguest  terms.  No  special  machinery  is 
provided  for  the  purpose.  Of  the  two  consultative 
committees  set  up  by  the  authors  of  the  Covenant, 
one,  the  Permanent  Mandates  Commission,  belongs 
to  the  League  to  execute  the  peace  treaties,  and  the 
other,  the  Permanent  Military  Commission,  to  the 
League  to  outlaw  war. 

Even  before  the  League  was  completely  organized 
it  became  clear  that  it  might  find  in  the  field  of  inter¬ 
national  cooperation  one  of  its  most  useful,  as  well 
as  one  of  its  first  and  least  difScult  functions.  It  was 
rightly  felt  that  the  main  purpose  of  the  League,  the 
prevention  of  war,  could  perhaps  be  more  readily 
and  more  effectively  served  by  the  consolidation  of 
peace  than  by  the  repression  of  violence.  This  was 
all  the  more  true  as  the  original  conception  of  a 
League  to  enforce  peace  had  failed  to  gain  universal 
acceptance  and  was  repudiated  in  fact  by  most  of  the 
signatories  of  the  Covenant,  not  less  than  by  those 
States  which  had  remained  aloof  for  fear  of  danger¬ 
ous  and  entangling  commitments. 
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In  order  to  consolidate  peace  it  was  deemed  ad¬ 
visable  to  seek  to  improve  international  relations  by 
developing  the  habits  of  cooperation  toward  ends  of 
common  welfare  and  by  settling  through  conven¬ 
tions  many  matters  which,  if  left  unregulated,  might 
give  rise  to  friction  and  conflict. 

The  spirit  of  friendly  cooperation  and  honest  com¬ 
promise  which  this  cooperation  has,  in  the  course  of 
the  last  years,  very  happily  succeeded  in  fostering 
in  Geneva,  is  perhaps  the  greatest  achievement  of 
the  League.  It  is  to  this  spirit  as  well  as  to  the 
technical  methods  adopted  to  give  it  free  play,  that, 
to  quote  only  a  few  instances,  thousands  and  tens  of 
thousands  of  prisoners  of  war  owe  their  speedy  re¬ 
patriation  from  the  East,  that  Western  Europe  owes 
its  protection  against  the  epidemics  which  threat¬ 
ened  it  from  the  plains  of  Russia,  that  Austria  owes 
its  salvation  and  Hungary  its  reconstruction,  and 
that  the  labor  movement  has  in  many  lands  been 
diverted  from  the  dangerous  regions  which  border 
on  revolution  toward  the  fair  valleys  of  peaceful 
social  progress. 

In  order  to  pursue  these  and  many  similar  objects 
the  League  to  promote  international  cooperation  has 
devised  new  methods  and  new  structural  contriv¬ 
ances.  The  Covenant  had  provided  only  for  two 
representative,  political  bodies,  the  Council  and  the 
Assembly,  for  an  administrative  bureaucracy,  the 
Secretariat,  for  a  judicial  tribunal,  the  Permanent 
Court  of  International  Justice,  and  for  the  two 
above-mentioned  international  commissions.  If  the 
various  flelds  of  economics  and  finance,  communica¬ 
tions  and  transit,  public  health  and  public  morals, 
were  to  be  successfully  tilled  by  international  effort, 
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it  was  obviously  necessary  to  perfect  and  to  com¬ 
plete  this  machinery.  Technical  committees  were 
therefore  set  up  somewhat  on  the  model  of  the  inter¬ 
allied  organizations  which,  during  the  war,  had  been 
instrumental  in  solving  problems  of  shipping  con¬ 
trol,  purchasing  in  common,  and  international 
rationing. 

Although  these  various  committees  differ  in  mem¬ 
bership,  mode  of  appointment,  and  methods  of  work, 
they  all  have  one  and  the  same  essential  feature :  their 
functions  are  purely  technical  and  advisory.  Some, 
as  the  special  commission  on  double  taxation  and 
fiscal  evasion  and  the  Advisory  Committee  on  Com¬ 
munications  and  Transit,  are  composed  of  govern¬ 
ment  officials  selected  by  their  respective  govern¬ 
ments;  the  members  of  others,  as  of  the  Economic 
and  Financial  Committees  or  the  Committee  on  Intel¬ 
lectual  Cooperation,  are  international  experts  se¬ 
lected  by  the  Council  of  the  Leflgue ;  still  others,  as 
the  advisory  Committees  on  Traffic  in  Opium  and  on 
Traffic  in  Women  and  Children  have  both  official 
members  and  unofficial  assessors. 

In  all  cases,  these  organizations,  whose  members 
are  as  a  rule  in  a  position  to  know  and  in  many  cases 
to  influence  the  policies  of  the  governments  of  their 
respective  countries,  do  no  more  than  prepare  plans 
of  common  action  or  draft  suggestions  for  interna¬ 
tional  conventions.  It  is  then  "for  the  States  rep¬ 
resented  in  the  Assembly,  in  the  Council,  or  in 
specially  summoned  international  conferences  to 
consider  and  give  effect  to  the  proposals  submitted 
by  the  advisory  committees. 

The  membership  of  the  League  to  promote  inter¬ 
national  cooperation  is  by  no  means  limited  to  the 
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signatories  of  the.  peace  treaties  or  to  those  States 
which  have  accepted  the  Covenant.  Besides  these, 
it  has  from  the  start  intermittently  included  the 
United  States,  Germany,  Turkey,  Egypt,  and  even 
Eussia.  Not  only  have  a  great  number  of  eminent 
Americans  sat  on  League  committees  or  accepted 
League  appointments,  as  for  instance,  Miss  Grace 
Abbott,  Dr.  Eupert  Blue,  Mr.  Willis  H.  Booth, 
Bishop  Brent,  Dr.  Hugh  S.  Gumming,  Professor 
Herbert  Feis,  Professor  George  Ellery  Hale,  Dr. 
Alice  Hamilton,  Professor  Manley  O.  Hudson,  Dr. 
Eoyal  Meeker,  Professor  Eobert  A.  Millikan,  Ex- 
Ambassador  Henry  Morgenthau,  the  Hon.  Stephen 
G.  Porter,  Professor  Edwin  E.  A.  Seligman,  Mr. 
Jeremiah  Smith,  Jr.,  Col.  John  H.  Wigmore,  Mrs. 
Hamilton  Wright,  and  others.  But  besides,  the 
American  Government  has  also  been  frequently 
represented  at  international  League  Conferences, 
such  as  the  Brussels  Financial  Conference  in  1920, 
the  Conference  on  Transit  and  Communications  and 
on  Customs  Formalities  in  1923,  the  Conference  on 
Obscene  Publications  in  1923,  the  Opium  Conference 
in  1924  and  1925,  and  the  Conference  on  the  Traffic 
in  Arms  in  1925. 

It  is  true  that  in  all  these  cases  it  was  particularly 
emphasized  that  the  position  of  American  experts  or 
representatives  was  merely  ‘‘advisory,”  “consulta¬ 
tive,”  “unofficial,”  or  that  of  silent  “observers.” 
This  may  in  certain,  though  by  no  means  in  all,  cases 
have  lessened  the  effectiveness  of  their  intervention, 
but  it  did  not  materially  alter  their  position  or  that 
of  their  government  toward  the  work  that  was  being 
carried  on.  To  be  sure  the  United  States  State  De¬ 
partment,  to  say  nothing  of  the  American  Senate, 
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was  in  no  way  bound  by  the  agreements  reached  at 
these  conferences.  But  no  more  were  the  Foreign 
Offices  and  Parliaments  of  the  other  participating 
Powers 

In  every  true  sense  and  in  every  significant  impli¬ 
cation  of  the  term  the  United  States  is  a  member  of 
the  League  to  promote  international  cooperation. 
Nor  could  it  well  be  otherwise.  The  international 
community  of  civilized  States  is  as  much  per  se  a 
League  to  promote  international  cooperation,  as  the 
body  of  citizens  of  a  country  is  the  electorate.  The 
fact  that  certain  citizens  go  to  the  polls  and  to  party- 
gatherings  and  pay  their  taxes  more  regularly  than 
others,  undoubtedly  deprives  the  latter  of  a  part  of 
their  legitimate  political  influence  and  may  be  held 
to  deprive  them  of  the  right  to  grumble  if  things  go 
wrong.  It  does  not  deprive  them  of  their  citizenship. 

As  a  matter  of  fact  the  League  to  promote  inter¬ 
national  cooperation  is  the  true  Societe  des  Nations, 
that  Society  of  Nations  which  exists  much  less  by 
virtue  of  any  organization  than  by  reason  of  the  fact 
that,  for  good  or  for  evil,  this  is  a  cooperative  ''yorld 
in  which  isolation  is  impossible  even  for  the  most 
self-sufficient  and  the  most  powerful.  As  President 
Coolidge  said  in  his  memorable  address  delivered  in 
Chicago  on  December  4,  1924 : 

We  can  no  more  assure  permanent  and  stable  peace  with¬ 
out  cooperation  among  the  nations,  than  we  could  assure 
victory  in  war  without  allies  among  them. 

We  come  now  to  the  last  element  of  the  triad  of 
the  League  of  Nations,  the  League  to  outlaw  war. 
As  I  shall  endeavor  to  show  in  the  course  of  these 
lectures,  this  League  has  grown  out  of  the  original 


THEEE  LEAGUES  IN  ONE 


21 


conception  of  a  League  to  enforce  peace.  During  the 
war  it  was  generally  held,  not  only  by  President 
Wilson,  but  by  most  American  and  foreign  states¬ 
men  and  publicists,  as  well  as  by  public  opinion  the 
world  over,  that  the  frightful  slaughter  should  not 
end  without  giving  birth  to  some  organization  for 
the  effective  prevention  of  future  wars. 

As  soon  as  the  immediate  danger  was  past,  how¬ 
ever,  this  eminently  sound  and  human  conception 
was,  if  not  lost,  at  least  dimmed  in  the  minds  of 
many  of  its  friends,  in  the  general  slump  in  political 
idealism  which  followed  on  the  terrors  of  the  war, 
the  short-lived  elation  of  victory,  and  the  disillusion- 
ments  of  peace.  It  partly  survived  in  the  Covenant 
as  drafted,  but  hardly  as  interpreted  and  applied  in 
the  course  of  the  last  years. 

What  in  fact  remains  of  the  original  idea  of  a 
League  to  enforce  peace  may  properly  and  with  due 
vagueness  be  termed  a  League  to  outlaw  war.  This, 
as  we  shall  see,  while  it  does  not  guarantee  peace, 
has  at  least  the  advantage  of  not  being  open  to  the 
grave  objections  which  prevented  the  British  Em¬ 
pire  from  adhering  to  the  Geneva  Protocol  as  they 
had  four  years  before  prevented  the  United  States 
from  adhering  to  the  Covenant.  It  is  possible  that 
those  who  before  1919  favored  the  immediate  foun¬ 
dation  of  a  League  to  enforce  peace  overestimated 
the  general  consciousness  of  international  solidarity 
and  correspondingly  underestimated  the  persistent 
force  of  the  dogma  of  unconditional  and  unqualified 
national  sovereignty  which  it  would  have  been  neces¬ 
sary  to  overcome. 

However  that  may  be,  one  thing  is  certain :  there 
is  as  yet  in  existence  no  League  effectively  to  enforce 
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peace.  The  nearest  approach  to  it  is  the  League  to 
outlaw  war  which,  set  up  under  the  Covenant  of  the 
League  of  Nations,  although  not  in  strict  conformity 
with  the  relevant  articles  10  to  17  as  drafted  in  1919, 
includes  fifty-five  nations  of  the  world  and  is  of 
course  open  to  the  remaining  few  still  outside. 

When  once  it  will  have  been  generally  understood 
how  purely  beneficial  is  its  purpose  and  how  few  and 
how  light  the  obligations  of  its  members,  it  is  diffi¬ 
cult  to  believe  that  any  civilized  nation  will  wish  to 
remain  permanently  aloof.  Its  purpose  is  merely  to 
outlaw  war,  that  is,  to  recommend,  not  even  to  im¬ 
pose,  the  substitution  of  pacific  for  violent  methods 
of  settlement  of  international  disputes.  The  obliga¬ 
tions  of  its  members  are  to  abstain  from  conquest 
and  not  to  resort  to  war  without  having  given  reason 
and  justice  a  chance  of  maintaining  peace. 

If  this  is  so, — and  I  intend  to  devote  my  fourth 
and  my  fifth  lectures  to  showing  that  it  is  not  other¬ 
wise, — then  is  it  possible  to  admit  that  any  civilized 
State  can  wish  to  thwart  this  purpose  and  to  shirk 
these  obligations? 

When  the  League  to  outlaw  war  will  have  become 
universal  in  its  membership  and  generally  respected 
in  its  aims  and  in  the  duties  assumed  by  its  members, 
war  will  be  outlawed  in  the  abstract,  but  not  neces¬ 
sarily  rendered  forever  impossible.  It  will  doubtless 
persist  as  individual  crime  and  collective  revolutions 
persist  even  in  well-ordered  civil  communities.  But 
it  will  have  become  local  and  relatively  inoffensive, 
because  generally  condemned  by  public  opinion. 
Then,  when  the  international  machinery  for  the  just 
and  peaceful  settlement  of  all  international  disputes 
will  have  been  perfected,  the  time  will  be  ripe  for  the 
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formation  of  a  League  to  enforce  peace  and  for  the 
general  disarmament  of  the  world. 

In  the  meanwhile  the  creation  of  the  far  less  ambi¬ 
tious  League  to  outlaw  war,  as  it  at  present  exists, 
may  well  be  regarded  as  an  advance  toward  that 
further  goal.  It  is  a  modest  but  a  hopeful  advance 
and  one  that  will  he  the  more  significant  and  the 
more  promising  as  one  after  another  of  the  States 
of  the  world  whole-heartedly  join  in  it.  For  that  pur¬ 
pose  it  would  doubtless  be  helpful  if  they  all  adhered 
to  the  Covenant,  which  as  at  present  interpreted 
should  have  lost  its  terrors  for  all  except  for  the 
most  extreme  isolationists.  But  it  is  both  absolutely 
necessary  and  on  the  whole  sufficient  that  they  should 
without  exception  bring  their  own  policies  in  accord 
with  its  fundamental  principles  by  recognizing  the 
compulsory  jurisdiction  of  some  international  tri¬ 
bunal  for  the  settlement  of  all  international  disputes. 

At  present  fifty-five  States  have  adhered  to  the 
Covenant,  but  only  a  score  have  accepted  the  com¬ 
pulsory  jurisdiction  of  the  Permanent  Court  of  In¬ 
ternational  Justice,  and  then  only  for  juridical  dis¬ 
putes.  By  adhering  to  the  Covenant,  these  fifty-five 
States  have  signified  their  general  approval  of  the 
ideals  of  the  League  to  outlaw  war.  But  if  one  had  to 
choose  between  those  of  them  who  had  done  no  more, 
and  those  other  States  which,  while  as  yet  foreign  to 
the  Covenant,  have  deliberately  renounced  the  use 
of  force  for  any  but  truly  defensive  purposes  and 
are  prepared  to  submit  all  their  international  dis¬ 
putes  to  the  final  judgment  of  an  impartial  arbiter, 
I  would  have  no  hesitation  in  declaring  that  the 
latter  were  the  truer  members  of  the  League  to  out¬ 
law  war  and  the  more  promising  candidates  for 
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membership  in  the  great  League  to  enforce  peace  of 
the  future. 

The  three  Leagues  which  we  have  distinguished 
according  to  their  purposes  as  being  intended  and 
organized  to  execute  the  peace  treaties,  to  promote 
international  cooperation,  and  to  outlaw  war,  are 
three  Leagues  in  one,  the  general  League  of  Nations. 
As  we  have  seen,  they  differ  in  structure  as  well  as 
in  function.  But  they  are  not  rival  nor  antagonistic 
in  their  designs  and,  subordinating  all  to  the  ideals 
of  justice  and  peace,  they  should  be  mutually  help¬ 
ful  in  their  activities. 

This  is  so  to  a  certain  extent.  If  peace  is  to  be 
maintained,  the  existing  treaties,  as  long  as  they  are 
in  force,  must  be  executed,  conflicts  should  if  pos¬ 
sible  be  averted  by  means  of  international  coopera¬ 
tion,  and  war  be  outlawed  by  all.  It  must  be  noted, 
however,  that  by  entrusting  these  three  duties  to  the 
same  League  of  Nations,  its  founders  have  unwit¬ 
tingly  conjured  up  a  new  danger.  This  danger,  being 
spiritual  and  consequently  elusive  in  nature,  is  not 
yet  clearly  recognized,  but  is  none  the  less  real. 

The  outlawry  of  war  and  the  establishment  of  per¬ 
manent  peace  are  possible  only  on  the  basis  of  abso¬ 
lute  justice.  Not  only  must  the  sentences  of  the 
authorities  to  whom  disputes  are  referred  for  pacific 
settlement  be  just,  but  these  authorities  must  be  uni¬ 
versally  recognized  as  absolutely  impartial  and  inde¬ 
pendent. 

We  have  seen  that  the  Council  of  the  League  of 
Nations,  which  has  an  important  part  to  play  in  the 
League  to  outlaw  war,  is  the  same  body  as  that 
which  constitutes  the  League  to  execute  the  peace 
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treaties.  Now  no  one  who  has  closely  and  critically 
observed  the  action  of  this  latter  League  and  whose 
sense  of  justice  has  not  been  warped,  can  affirm  that 
it  has  always  been  animated  by  a  pure  and  undiluted 
sense  of  justice.  Nor  could  it  have  been  so  animated 
with  its  present  composition  and  in  the  present 
temper  of  most  European  governments.  When  in¬ 
structing  their  delegates  to  the  Council,  these  gov¬ 
ernments  are  not  administering  to  them  oaths  of 
independent  and  impartial  justice.  They  are  per¬ 
forming  acts  of  government  in  the  national  interest 
of  their  respective  countries.  The  result  is  that,  while 
certain  members  of  the  Council  may  be  reputed 
for  their  clever  statesmanship,  their  moderation,  or 
their  conciliate^  spirit,  the  Council  as  a  whole  is 
far  from  enjoying  that  moral  authority  which  at¬ 
taches  to  a  great  court. 

Again  the  Lea^e  to  promote  international  co¬ 
operation  aims  primarily  at  reaching  working  agree¬ 
ments  and  effecting  compromises  acceptable  to  all 
and  especially  to  its  most  powerful  members.  It  has 
unquestionably  developed  a  spirit  of  friendly  give 
and  take,  which  is  excellent  and  most  conducive  to 
results  in  the  field  of  cooperation,  but  which  is  essen- 
tially  different  from  the  spirit  of  unswerving  and 
even-handed  justice.  The  danger  here  is  less  great. 
On  the  one  hand,  the  spirit  of  international  coopera¬ 
tion  is  less  contrary  to  that  of  international  justice 
than  that  frequently  displayed  in  the  execution  by 
the  victors  of  treaties  imposed  by  them  on  their 
vanquished  foes.  And  on  the  other  hand,  the  Coun¬ 
cil,  which  is  the  motor  of  the  League  to  execute  the 
peace  treaties  and  an  important  part  of  the  machin- 
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ery  to  outlaw  war,  is  but  a  minor  tool  in  the  League 
to  promote  international  cooperation. 

Li  both  respects,  however,  the  danger  of  spiritual 
contamination  is  real,  especially  as  the  same  secre¬ 
tariat  is  the  common  servant  of  all  three  Leagues. 
The  remedy  is  obviously  in  a  more  clearly  defined 
administrative  division  of  labor  between  the  three 
Leagues  and  their  organs  and  in  a  more  universal 
moral  recognition  of  the  pacifying  virtues  of  justice 
in  international  affairs  in  general. 

As  the  memories  of  the  last  war  fade  away,  espe¬ 
cially  if  Germany  and  still  more  if  the  United  States 
should  join  the  League  and  the  Council,  it  may  be 
confidently  expected  that  the  spirit  of  the  League 
to  execute  the  peace  treaties  will  become  more  im¬ 
partial.  Besides,  as  time  goes  on,  its  duties  will 
become  less  important.  As  for  the  League  to  outlaw 
war,  its  progress  will  be  measured  by  the  gradual 
transference  of  its  chief  functions  from  the  political 
Council  to  the  judicial  Court. 

The  hope  of  the  world  is  that  in  international 
aifairs  the  progress  of  civilization  may  follow  the 
same  paths  as  in  the  establishment  of  national 
States. 

May  law,  justice,  and  order  gradually  triumph 
over  violence,  intrigue,  and  chaos !  May  the  states¬ 
man,  having  enacted  wise  and  fair  laws,  administer 
them  wisely  and  fairly!  May  the  bandit,  cowed  by 
fear  of  universal  reprobation,  permit  the  discharge 
of  the  soldier  1  May  the  policeman  protect  the  weak 
and  restrain  the  unruly!  And  may  all  demand,  re¬ 
spect,  and  honor  the  impartiality  and  the  independ¬ 
ence  of  the  judge ! 


CHAPTER  II 


THE  LEAGUE  TO  EXECUTE  THE  PEACE 
TREATIES  WITH  SPECIAL  REFERENCE 
TO  MANDATES  AND  MINORITIES 

The  duties  of  the  League  to  execute  the  peace  trea¬ 
ties  are  manifold  and  have  naturally  been  particu¬ 
larly  engrossing  during  the  first  years  after  the  war. 

Sometimes  it  has  been  called  upon  to  appoint 
commissions,  commissioners,  experts,  and  arbiters, 
as  for  instance  in  the  case  of  the  Saar,  Danzig, 
mandates,  Upper  Silesia,  the  Aaland  Islands,  Al¬ 
bania,  and  Mossul. 

Sometimes  it  has  had  to  settle  disputed  questions 
arising  out  of  the  treaties.  This  it  has  done  either  in 
the  execution  of  the  treaties  themselves,  as  in  the 
case  of  the  Eupen  and  Malmedy  plebiscite  and  cer¬ 
tain  territorial  questions  concerning  the  frontiers 
of  Hungary ;  or  at  the  request  of  one  of  the  parties 
concerned,  as  in  the  case  of  the  Vilna  atfair,  the 
matter  of  Eastern  Carelia,  and  the  complaint  re¬ 
garding  the  rights  of  the  Hungarian  Optants ;  or  on 
the  proposal  of  a  third  party,  as  in  the  Aaland 
Island  dispute  and  the  Upper  Silesian  problem. 

Sometimes  also  the  duties  of  the  League  to  exe¬ 
cute  the  peace  treaties  have  been  of  a  less  temporary 
character.  It  has  by  treaty  been  made  a  trustee 
responsible  during  fifteen  years  for  the  govern¬ 
ment  of  the  Saar  basin.  The  Free  City  of  Danzig 
has  been  placed  under  its  protection.  The  territories 
under  mandate  are  administered  on  behalf  of  the 
whole  League  under  the  special  supervision  of  the 
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Council.  The  obligations  undertaken  by  certain 
States  with  regard  to  their  minorities  are  placed 
under  its  guarantee. 

As  it  would  be  impossible  to  survey  even  hurriedly 
the  whole  field  of  action  of  the  League  to  execute  the 
peace  treaties,  I  shall  here  consider  only  its  duties 
concerning  mandates  and  minorities.  I  have  chosen 
these  two  topics  both  because  they  are  of  the  most 
permanent  and  general  nature  and  because  they  con¬ 
cern  the  welfare  of  the  largest  number  of  indi¬ 
viduals. 

The  institution  of  mandates,  as  set  up  under 
article  22  of  the  Covenant,  has  from  the  first  aroused 
a  great  deal  of  interest  the  world  over.  Nowhere  has 
it  been  more  carefully  and  more  thoroughly  studied 
than  in  the  United  States.  I  shall  therefore  here  but 
recall  its  origin,  its  scope,  and  its  particular  features 
and  show  somewhat  more  fully  how  the  scheme  has 
actually  worked  and  why  it  has  been,  as  I  believe  it 
has  been,  remarkably  successful. 

When  the  Peace  Conference  met,  one  of  its  first 
concerns  was  the  consideration  of  the  question  of 
what  was  to  become  of  the  German  colonies  and  of 
the  Arab  provinces  of  Turkey.  President  Wilson’s 
fourteen  points,  on  the  basis  of  which  the  Allies  and 
their  enemies  had  agreed  to  conclude  peace,  pro¬ 
vided  but  a  vague  and  rather  negative  reply  to  this 
question.  Point  5  read  as  follows : 

A  free,  open-minded,  and  absolutely  impartial  adjust¬ 
ment  of  all  colonial  claims,  based  upon  a  strict  observance 
of  the  principle  that  in  determining  all  such  questions  of 
sovereignty  the  interests  of  the  populations  concerned  must 
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have  equal  weight  with  the  equitable  claims  of  the  govern¬ 
ment  whose  title  is  to  be  determined. 

The  Arab  provinces  of  the  Ottoman  Empire  were 
alluded  to  in  point  12  in  the  following  terms : 

The  Turkish  portions  of  the  present  Ottoman  Empire 
should  be  assured  a  secure  sovereignty,  but  the  other  na¬ 
tionalities  which  are  now  under  Turkish  rule  should  be 
assured  an  undoubted  security  of  life  and  an  absolutely 
immolested  opportunity  of  autonomous  development.  .  .  . 

In  view  of  this  agreed  ‘‘peace  program,”  it  would 
obviously  have  been  a  flagrant  violation  of  trust  had 
the  victors  purely  and  simply  annexed  these  terri¬ 
tories,  as  the  authors  of  some  of  the  secret  treaties 
concluded  during  the  war  had  contemplated  and  as 
some  of  the  British  Dominions  were,  at  the  begin¬ 
ning  of  1919,  still  intent  upon  doing. 

As  outright  annexation  and  immediate  emancipa¬ 
tion  were  equally  out  of  the  question  and  as  the 
return  to  the  status  quo  ante  helium  would  have  been 
bitterly  opposed  by  all  the  interested  Allied  Powers, 
some  form  of  international  administration  had  to  be 
devised.  This  was  clearly  the  only  solution  both 
compatible  with  President  Wilson’s  declarations 
and  acceptable  to  his  colleagues  at  the  Conference. 

This  solution  was  suggested  by  General  Smuts. 
In  his  famous  pamphlet,  published  in  December, 
1918,^  Smuts  had  proposed  that  the  League  of  Na¬ 
tions  be  made  the  “residuary  trustee”  of  the  dis¬ 
membered  Empires  and  that  various  States  should 
be  entrusted  with  the  duty  of  administering  their 
disjointed  remains,  as  mandatories  on  behalf  of  the 

^  The  League  of  Nations.  A  practical  suggestion.  London,  1918. 
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League.  President  Wilson  eagerly  seized  upon  this 
idea  and,  applying  it  to  the  colonial  sphere,  for 
which  it  had  not  been  intended,  succeeded,  after 
much  effort  and  at  the  price  of  many  concessions  of 
principle,  in  embodying  it  in  article  22  of  the  Cove¬ 
nant. 

Under  the  provisions  of  this  article,  each  of  the 
former  German  colonies,  as  well  as  Syria,  Palestine, 
and  Irak,  is  now  being  administered  on  behalf  of 
the  League  by  one  of  seven  different  mandatory 
Powers.  These  Powers — Great  Britain,  France,  Bel¬ 
gium,  Japan,  the  Union  of  South  Africa,  the  Com¬ 
monwealth  of  Australia,  and  New  Zealand — an¬ 
nually  report  to  the  League  on  their  administration, 
which  is  to  be  carried  on,  in  a  spirit  of  entire  disin¬ 
terestedness  and  as  a  ‘‘sacred  trust  of  civilization,’^ 
subject  to  certain  specific  safeguards  mentioned  in 
the  Covenant.  These  safeguards  are  intended  pri¬ 
marily  to  protect  the  moral  and  material  welfare  of 
the  native  inhabitants  as  well  as  the  economic  inter¬ 
ests  of  the  other  States  members  of  the  League.  It 
may  be  recalled  here  that  the  United  States  "in  the 
course  of  the  last  years  has  concluded  special  trea¬ 
ties  with  several  of  the  mandatory  Powers  to  secure 
for  its  own  nationals  rights  at  least  equal  to  those 
guaranteed  under  the  Covenant  to  the  nationals  of 
the  members  of  the  Leavue. 

o 

Such  are,  very  hastily  outlined,  the  origin,  the 
nature,  and  the  general  structure  of  the  mandate 
system.  Surely  none  could  offer  the  sceptic  and  the 
cynic  a  more  attractive  target  for  their  sarcasms ! 

The  original  idea  had  been  that  the  former  Ger¬ 
man  colonies  were  to  be  disposed  of  in  accordance 
with  the  principle  of  absolute  impartiality,  and  that 
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for  the  Arab  provinces  at  least,  to  quote  from  article 
22  “the  wishes  of  these  communities  must  be  a  prin¬ 
cipal  consideration  in  the  selection  of  the  Manda¬ 
tory.  ”  As  a  matter  of  fact,  no  native  community  was 
effectively  consulted  and  no  principle  was  applied 
in  the  distribution  of  the  mandates  save  those  of 
force  of  possession  and  geographic  propinquity.  The 
territories  and  their  inhabitants  were  in  the  main 
left  under  the  control  of  those  who  had  conquered 
them.  In  several  cases,  as  in  Syria-Palestine,  Togo- 
land,  the  Cameroons,  and  former  German  East 
Africa,  territories  were  divided  between  rival  man¬ 
datories,  for  no  reason  related  to  the  welfare  of  the 
inhabitants  and  often  clearly  in  defiance  of  their 
wishes  and  at  the  expense  of  their  interests. 

Nor  can  the  League  quite  escape  all  responsibility 
by  declaring — ^which  is  true — that  it  had  nothing  to 
do  with  the  drafting  of  article  22,  nor  with  the  terri¬ 
torial  allocation  of  the  mandates,  which  had  been 
fixed,  before  the  birth  of  the  League,  by  the  Supreme 
Council,  representing  the  Powers  to  which  the  van¬ 
quished  had  ceded  their  possessions.  There  remains 
that  the  members  of  the  League,  by  adhering  to  the 
Covenant,  expressly  endorsed  its  terms  and  that  the 
Council,  when  promulgating  the  mandates  as  being 
in  accordance  with  the  principles  of  the  Covenant, 
in  no  way  questioned  the  action  of  the  Supreme 
Council. 

Again,  several  of  the  mandated  areas  were  al¬ 
lowed  to  be  administered  “under  the  laws  of  the 
Mandatory  as  integral  portions  of  its  territory.” 
This  provision  which,  according  to  the  Covenant, 
was  to  apply  only  to  those  former  possessions  of 
Germany  where  the  benefit  of  equal  economic  oppor- 
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tunity  was  denied  the  non-mandatoiy  Powers,  the 
Council  extended  to  all  her  former  A.frican  colonies. 

At  first  glance  the  only  difference  between  the 
institution  of  mandates  and  annexation  seems  to  be 
that,  by  means  of  the  former,  the  new  rulers  were 
relieved  of  the  necessity  of  deducting  the  value  of 
their  prizes  from  their  reparation  claims,  as  these 
prizes^  were  declared  to  be  honorary  trusts  and  not 
material  awards. 


Much  of  such  criticism,  which  has  not  been  spared 
the  novel  scheme,  is  undoubtedly  founded  and  the 
cant  of  article  22,  in  which  its  authors  saw  fit  to 
express  their  lofty  sentiments,  does  not  make  them 
appear  any  less  hypocritical.  And  yet,  in  spite  of  all 
its  failings  and  ambiguities,  which  I  have  not  sought 
to  disguise,  I  firmly  believe  that  the  institution  of 
mandates,  whatever  may  have  been  the  hidden  inten¬ 
tions  of  those  who  reluctantly  accepted  it  in  lieu  of 
annexation  and  who  set  out  to  apply  it,  is  one  of  real 
value  and  of  great  promise.  If,  as  the  experience  of 
the  first  five  years  allows  one  to  hope  and  to  trust 
the  mandate  system  continues  to  be  administered 
mth  increasing  sincerity  of  purpose,  its  introduc¬ 
tion  may  prove  the  beginning  of  a  very  significant 
and  fortunate  revolution  in  colonial  administration. 

How  and  why  is  this  possible?  By  means  of  what 
miracle  has  the  League  been  able  to  rear  to  benefi¬ 
cence  this  child  which,  though  conceived  in  gener¬ 
osity,  was  undoubtedly  bom  in  sin  I 

The  answer  is  to  be  found  in  the  practical  working 
of  the  system  and  particularly  in  the  activities  of  thi 
body  mentioned  in  the  final  paragraph  of  article  22 
which  provides  that  ’ 
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A  permanent  Commission  shall  be  constituted  to  receive 
and  examine  the  annual  reports  of  the  Mandatories  and  to 
advise  the  Council  on  all  matters  relating  to  the  observance 
of  the  mandates. 

The  secret  of  the  success  of  the  mandate  system, 
as  I  see  it,  lies  hidden  in  this  brief  clause.  To  quote 
this  clause,  however,  is  not  to  reveal  the  secret.  How 
can  a  commission,  it  may  be  fairly  asked,  constituted 
to  receive  and  examine  reports  drawn  up  by  a  Power 
on  its  own  administration,  have  any  guarantee  of 
the  accuracy,  completeness,  and  sincerity  of  the  in¬ 
formation  put  before  it?  And  further,  how  can  a 
commission,  constituted  to  advise  the  Council,  exert 
any  real  influence  on  the  administration  of  the  man¬ 
datory  Power,  especially  as  the  League,  not  being 
a  super-State,  can  itself  but  recommend  and  not 
enjoin?  If  the  only  constitutional  bond  between  the 
Council  and  the  Mandatory  is  an  annual  report  ad¬ 
dressed  by  the  latter  to  the  former,  and  if  the  au¬ 
thority  the  former  can  exercise  over  the  latter  is 
limited  to  the  transmission  of  the  advice  it  receives 
from  a  consultative  body,  how  can  it  be  maintained 
that  the  mutual  relationship  is  more  than  formal, 
that  the  sovereignty  of  the  tutor  over  his  ward  is  not 
absolute  and  uncontrolled,  that  the  mandate,  in  a 
word,  is  not  a  sham  and  annexation  not  a  reality? 

A  closer  examination  of  the  methods  adopted  to 
apply  the  principles  of  the  Covenant  will  show  that, 
thanks  to  the  moral  and  political  forces  which  it  can 
enlist  in  favor  of  the  League,  on  whose  behalf  the 
territories  are  administered,  the  influence  of  the 
Mandates  Commission  is  as  considerable  as  it  is 
beneficent  and  that  it  possesses  in  its  report  a 
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weapon  against  negligence,  abuse,  and  maladminis¬ 
tration  that  is  almost  dangerously  effective. 

The  first  step  m  the  practical  establishment  of  the 
system  was  the  constitution  of  the  Mandates  Com¬ 
mission.  The  Council  vdsely  recognized  that  the 
Commission,  in  order  to  be  in  a  position  to  give  use¬ 
ful  and  authoritative  advice,  must  be  both  competent 
and  independent.  It  accordingly  decided  that  its 
members,  nine  in  number,  were  to  be  chosen  for  their 
personal  merits  only,  that  a  majority  of  them  were 
to  be  nationals  of  non-mandatory  States,  and  that 
none  of  them  were  to  hold  any  office  of  direct  de¬ 
pendence  on  their  governments.  A  tenth  member, 
representing  the  International  Labor  Organization, 
was  to  cooperate  with  the  Commission  in  a  consulta¬ 
tive  capacity  in  all  matters  relating  to  labor.  Re¬ 
cently  an  eleventh  member  was  added  in  the  person 
of  a  former  director  of  the  Mandates  Section  of  the 
Secretariat. 

The  Commission,  as  appointed  by  the  Council  on 
this  basis,  is  at  present  composed  of  a  Dutchman,  an 
Englishman,  a  Frenchman,  and  a  Portuguese,  all 
former  high  colonial  officials:  an  Italian  former 
Under-Secretary  of  the  State  of  the  Colonial  Minis¬ 
try;  a  Belgian  former  Secretary  General  of  the 
department  of  Foreign  Affairs  who  has  carried  on 
important  colonial  negotiations ;  a  Swedish  lady,  a 
doctor  of  law  particularly  interested  in  questions  of 
education,  hygiene,  and  child  welfare;  a  former 
Japanese  diplomat  of  wide  experience;  a  Spanish 
and  a  Swiss  professor  of  economies  and  political 
science;  and  a  labor  expert  of  British  nationality. 
An  American,  former  Governor  of  the  Philippines 
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who  had  been  invited  to  become  a  member  of  the 
Commission,  unfortunately  felt  obliged  to  decline. 

At  its  first  meeting  in  1921,  the  Mandates  Com¬ 
mission,  not  yet  having  before  it  any  statement  on 
the  administration  of  mandated  territories,  devoted 
itself  to  the  drafting  of  a  questionnaire  intended  to 
guide  the  mandatory  Powers  in  the  preparation  of 
their  future  annual  reports.  Since  1921  the  Commis¬ 
sion  has  held  six  sessions  of  about  a  fortnight  each, 
at  which  it  has  carefully  examined  the  reports  which 
have  been  regularly  communicated  to  it.  It  has  done 
so  in  the  presence  and  with  the  willing  and  eager 
cooperation  of  accredited  representatives  of  the 
mandatory  Powers  who,  in  accordance  with  the 
wishes  of  the  Council,  have  appeared  before  it  to 
reply  to  questions  suggested  by  the  study  of  the 
report  and  to  supply  any  additional  information 
that  might  be  required  by  the  Commission. 

On  the  basis  of  this  enquiry,  the  Commission  has 
annually  formulated  its  observations  on  the  admin¬ 
istration  of  each  one  of  the  mandated  territories. 
Together  with  any  comments  the  mandatory  Powers 
have  wished  to  add,  these  observations  have  been 
considered  by  the  Council,  transmitted  to  the  inter¬ 
ested  States,  discussed  in  the  Assembly,  and  widely 
reported  in  the  press  of  the  world.  These  statements 
have  received  increasing  attention  at  the  hands  of 
students,  journalists,  publicists,  and  parliamenta¬ 
rians,  notably  in  the  mandatory  countries  and  in  the 
mandated  areas  themselves. 

It  is  impossible  and  it  would  hardly  be  relevant 
to  our  main  purpose  here  to  analyze  the  labors  of 
the  Commission  in  its  technical  aspects.  But  it  is 
interesting  to  note  certain  significant  developments 
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which  have  attended  its  activities  and  which  may 
illustrate  the  nature  and  the  importance  of  its 
influence. 

The  first  fact  which  must  strike  the  impartial 
reader  of  the  reports  and  especially  of  the  debates 
of  the  Commission  and  which  will  doubtless  surprise 
the  expert  on  international  affairs,  whose  profes¬ 
sional  studies  will  naturally  have  inclined  him  to 
cynicism,  is  the  lack  of  national  bias  displayed  by  its 
members.  The  credit  for  this  principally  belongs  to 
the  Belgian  and  British  members  of  the  Commis¬ 
sion,  who  from  the  start  seemed  to  take  a  rather 
more  critical  interest  in  the  reports  from  the  gov¬ 
ernments  of  their  own  countries  than  in  the  others. 
The  immediate  result  of  this  attitude,  combined  with 
the  great  reputation  for  wide  colonial  experience  of 
several  of  the  members  of  the  Commission  and  the 
care  and  diligence  with  which  they  have  all  per¬ 
formed  their  duties,  has  been  to  confer  exceptional 
weight  on  their  considered  observations. 

The  second  remark  suggested  by  a  study  of  their 
reports  is  the  extremely  moderate  and  diplomatic 
language  in  which  their  findings  are  couched.  When 
any  point  has  given  rise  to  uneasiness  on  their  part, 
they  have  as  a  rule  been  content  to  express  their 
hope  that  they  would  be  privileged  to  find  in  the 
next  statement  of  the  mandatory  Power  information 
calculated  to  allay  their  misgivings. 

In  spite  of,  or,  more  probably,  on  account  of,  this 
delicacy  of  touch,  the  mandatory  Powers  have  re¬ 
sponded  with  astounding  alacrity  to  any  query  or 
veiled  criticism  of  the  Commission.  This  increas¬ 
ingly  eager  and  friendly  cooperation  on  their  part  is 
the  third  and  possibly  most  important  feature  of  the 
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working  of  the  system.  It  has  heen  shown  both  in  the 
preparation  and  in  the  presentation  of  their  reports. 
From  year  to  year  these  reports  have  become  fuller 
and  franker.  Moreover,  the  accredited  representa¬ 
tives,  who  at  the  first  sessions  were  sometimes  sub¬ 
ordinate  officials  of  the  colonial  ministries  of  the 
mandatory  Power,  have,  in  conformity  with  the 
desire  intimated  by  the  Commission,  more  often 
come  to  be  chosen  from  among  the  responsible  ad¬ 
ministrators  of  the  territories. 

This  cooperation  of  the  “man  on  the  spot”  with 
the  Commission  has  proved  mutually  helpful  and 
very  satisfactory.  On  the  one  hand  the  Commission 
has  been  more  completely  informed  of  the  actual 
state  of  atfairs  in  the  mandated  territories  and  of 
the  efforts  made  to  solve  the  real  problems  of  ad¬ 
ministration.  On  the  other  hand — and  this  has 
proved  still  more  gratifying — the  colonial  adminis¬ 
trators  have  come  to  appreciate  the  opportunity  of 
discussing  their  difficulties  in  the  friendly  and 
stimulating  atmosphere  of  a  Commission  containing 
several  experienced  colleagues  of  various  nationali¬ 
ties.  Far  from  feeling  that  they  were  cross-examined 
as  culprits  or  even  as  witnesses  in  a  criminal  trial, 
they  were  not  long  in  discovering,  possibly  to  the 
surprise  of  some  of  them,  that  they  were  considered 
as  associates  in  a  great  novel  enterprise  of  interna¬ 
tional  cooperation  for  the  amelioration  of  colonial 
conditions. 

A  fourth  development  which  should  be  noted  is  the 
spirit  of  amicable  emulation  and  mutual  helpfulness 
which  has  been  generated  in  the  course  of  the  work¬ 
ing  of  the  system.  This  is  manifest  in  the  interest 
taken  by  the  various  mandatory  administrations  in 
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each  other’s  reports  and  experiences.  It  was  shown 
also  in  a  particularly  interesting  incident,  when,  at 
the  suggestion  of  the  Commission  and  within  less 
than  two  years.  Great  Britain  ceded  unconditionally 
an  important  strip  of  Tanganyika  territory  to  be 
added  to  the  adjoining  Belgian  mandated  area  of 
Urundi  Euanda.  What  the  Supreme  Council  had 
ruthlessly  torn  asunder  for  purely  political  reasons 
in  1919,  was  thus  reunited,  under  the  influence  of  the 
League,  in  the  primary  interests  of  the  native  popu¬ 
lation  and  in  order  to  restore  their  threatened  tribal 
unity. 

All  these  auspicious  developments  were  due  not 
only  to  the  fact  that  international  suspicion,  which 
is  proverbially  rife  in  colonial  matters,  was  often 
allayed  by  frank  and  friendly  contact  in  Geneva; 
they  are  also  to  be  attributed  to  an  important  factor 
of  international  politics  in  the  mandatory  countries, 
which  should  not  be  overlooked. 

It  so  happens  that  the  latter  all  enjoy  parliamen¬ 
tary  institutions.  Now  aU  constitutional  govern¬ 
ments  are  as  glad  to  be  able  to  quote  before  their 
legislatures  the  praises  they  may  have  reaped  from 
any  outside  authority,  as  they  are  anxious  to  avoid 
giving  their  oppositions  any  opportunity  for  attack 
based  on  foreign  criticism.  The  greater  the  reputa¬ 
tion  of  the  foreign  judge  for  competence,  experience, 
and  fairness,  the  more  politically  effective  both  his 
praises  and  his  strictures. 

It  is  thus  that  the  Permanent  Mandates  Commis¬ 
sion,  which  has  come  to  be  regarded  in  all  the  man¬ 
datory  countries  with  genuine  respect  and  confi¬ 
dence,  enjoys  a  degree  of  authority  and  can  wield 
an  influence  which  the  authors  of  article  22  could 
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hardly  have  foreseen  and  which  no  formal  commen¬ 
tator  of  its  provisions  wonld  suspect. 

The  administration  of  the  institution  of  mandates, 
I  look  upon  as  the  most  successful  achievement  of 
the  League  to  execute  the  peace  treaties.  Of  course, 
it  is  as  yet  too  early  to  pass  final  sentence  on  this 
experiment ;  I  have  sought  to  describe  it  with  impar¬ 
tiality  but,  having  been  personally  associated  with 
it,  I  am  perhaps  tempted,  by  an  unconscious  bias, 
to  view  it  in  too  favorable  a  light.  History  alone  can 
decide  and  posterity  will  have  a  fair  means  of  recog¬ 
nizing  its  decision. 

Until  now  the  mandate  system  has  been  applied 
only  by  one  set  of  Powers  to  colonial  possessions 
wrested  from  their  former  enemies.  If  it  is  to  be 
definitively  justified,  it  cannot  be  on  the  grounds  on 
which  it  was  introduced.  It  was,  as  we  have  seen, 
adopted  at  the  Peace  Conference  as  a  measure  of 
political  compromise.  If  its  essential  principle,  that 
of  national  administration  under  international  su¬ 
pervision,  is  to  prevail,  it  must  be  by  reason  of  its 
intrinsic  merits.  Either  it  will  prove  to  be  a  superior 
method  of  colonial  government,  both  beneficial  to 
the  backward  peoples  under  tutelage  and  conducive 
to  the  peace  of  the  whole  civilized  world,  on  whose 
behalf  the  mandates  are  exercised.  If  so,  it  should 
sooner  or  later  be  extended  to  other  colonial  terri¬ 
tories.  Or,  if  it  is  not  so  extended,  it  is  bound  in  the 
long  run  to  be  considered  a  failure  and  then  it  will 
be  abolished  even  there  where  it  is  now  in  force. 

This  is  a  problem  of  the  future  which  the  future 
alone  can  solve.  For  the  present,  my  sole  contention 
is  that,  under  the  peculiarly  difficult  political  and 
economic  conditions  under  which  the  scheme  was 
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initiated,  it  has  well  justified  itself  and  therefore 
reflects  real  credit  both  on  the  statesmen  who  imag¬ 
ined  it  and  on  the  League  to  execute  the  peace  trea¬ 
ties,  which  is  responsible  for  its  operation. 

The  Covenant  contains  no  mention  of  minorities. 
The  protection  of  minorities,  however,  has  become 
the  most  important  task  of  that  constituent  part  of 
the  League  of  Nations  which  we  have  called  the 
League  to  execute  the  peace  treaties.  It  is  my  pur¬ 
pose  briefly  to  examine  why  and  how  this  duty  was 
entrusted  to  the  League  and  to  show  how  and  with 
what  results  the  League  has  so  far  discharged  its 
obligations  in  this  field. 

Before,  it  may  be  well  to  recall  that  minorities,  in 
the  peace  treaties,  are  designated  as  those  elements 
of  the  population  who  differ  from  the  majority  of 
their  countrymen  in  race,  creed,  or  tongue.  Although 
I  have  been  unable  to  find  a  more  precise  and  more 
complete  official  definition,  this  one  clearly  does  not 
tell  the  whole  story.  J ews  in  England,  Catholics  in 
the  United  States,  or  Italian-speaking  Tessinois  in 
Switzerland  are  minorities  according  to  this  defini¬ 
tion.  It  would  not,  however,  have  occurred  to  the 
authors  of  the  treaties  that  their  case  might  have 
called  for  any  special  protective  measures.  The 
racial,  religious,  and  linguistic  minorities,  whom  the 
statesmen  in  Paris  had  in  mind  in  1919,  were  those 
placed  or  left  under  a  sovereignty  not  of  their  own 
preference,  who  might  reasonably  fear  to  be  mo¬ 
lested  by  their  rulers  in  their  accustomed  mode  of 
life,  speech,  or  worship. 

At  the  beginning  of  the  great  war,  Mr.  Lloyd 
George  once  declared  that  it  was  “a  war  of  nation- 
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alities.  ”  It  is  a  fact  that  in  its  immediate  cause — the 
Austro-Serbian  conflict — as  well  as  in  its  most  im¬ 
portant  consequences — the  remodelling  of  the  map 
of  Europe, — the  war  may  be  considered  as  essen¬ 
tially  a  revolt  of  nationalities  against  foreign  rule. 

In  1914  more  than  two-thirds  of  Europe  in  point 
of  area  and  more  than  half  in  point  of  population 
was  in  the  hand  of  four  great  Empires.  Born  of  con¬ 
quest,  imbued  with  the  spirit  of  domination  and 
dynastic  ambition,  these  four  Empires  were  ruled  by 
monarchs  who  traditionally  claimed  that  their  au¬ 
thority,  irrespective  of  the  wishes  of  their  subjects, 
was  based  on  the  will  of  God.  These  four  Empires, 
Germany,  Austria-Hungary,  Russia,  and  Turkey, 
their  monarchs,  and  their  theory  of  government,  are 
the  real  vanquished  of  the  war.  They  succumbed  to 
the  proclamation  of  the  doctrine  of  self-determina¬ 
tion,  as  expressed  by  President  Wilson  when,  on 
February  11,  1918,  replying  to  Counts  von  Hertling 
and  Czernin,  he  declared: 

National  aspirations  must  be  respected ;  peoples  may  now 
be  dominated  and  governed  only  by  their  own  consent. 
“Self-determination”  is  not  a  mere  phrase.  It  is  an  impera¬ 
tive  principle  of  action,  which  statesmen  will  henceforth 
ignore  at  their  peril. 

The  war  was  won  on  that  issue,  which  appealed 
not  only  to  the  democratic  ideals  of  the  Western 
Allies,  but  still  more  to  the  repressed  sense  of  na¬ 
tionality  of  the  minorities  under  the  domination  of 
their  enemies. 

On  November  11,  1918,  the  armistice  was  con¬ 
cluded  on  the  basis  of  President  Wilson’s  peace  pro- 
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gram,  of  which  he  had  said  himself,  after  stating  his 
fourteen  points : 

An  evident  principle  runs  through  the  whole  program  I 
have  outlined.  It  is  the  principle  of  justice  to  all  peoples 
and  nationalities,  and  their  right  to  live  on  equal  terms  of 
liberty  and  safety  with  one  another,  whether  they  be  strong 
or  weak.  Unless  this  principle  be  made  its  foundation  no 
part  of  the  structure  of  international  justice  can  stand. 

The  peace  settlement  in  Europe  was  on  the  whole 
founded  on  this  principle  to  which  Poland  owes  its 
resurrection,  Czecho-Slovakia,  Finland,  Lithuania, 
Lattda,  and  Esthonia  their  birth  as  fully  independ¬ 
ent  States,  and  Prance,  Italy,  Yugoslavia,  and  Rou- 
mania  important  territorial  aggrandizement.  The 
principle  was  even  applied  in  favor  of  a  vanquished 
State,  Austria,  in  the  case  of  the  Burgenland,  and 
in  favor  of  a  neutral,  Denmark,  in  the  case  of  Sles- 
vig. 

In  spite  of  the  territorial  decisions  of  the  Peace 
Conference,  and  indeed  because  of  certain  of  these 
decisions,  the  problem  of  securing  for  ‘‘all  peoples 
and  nationalities”  “their  right  to  live  on  equal 
terms  of  liberty  and  safety  with  one  another”  was, 
however,  far  from  having  been  solved.  Even  theo¬ 
retically  it  could  not  be  completely  solved  by  terri¬ 
torial  adjustments  on  account  of  the  numerous  cases, 
chiefly  in  Eastern  Europe,  of  populations  geographi¬ 
cally  intermingled  irrespective  of  their  widely  dif¬ 
ferent  origin  and  of  their  widely  divergent  aspira¬ 
tions.  Moreover,  in  view  of  the  inordinate  ambitions 
of  some  of  the  victors,  the  principle  itself  to  which 
they  owed  their  victory  and  their  territorial  expan¬ 
sion,  was  often  violated  at  the  expense  of  the  van- 
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quished,  in  the  name  of  economic  necessity  or 
strategic  advantage. 

Thus  Poland’s  frontiers  were  so  far  extended 
that,  of  a  total  population  of  some  twenty-five  mil¬ 
lions,  according  to  the  census  of  1920,  a  little  over 
seventeen  millions  only  were  Poles,  nearly  five  mil¬ 
lions  were  Ruthenians,  and  over  one  million  were 
Germans,  Besides,  over  two  millions  were  Jews 
spread  all  over  the  Polish  territory,  Czecho-Slo- 
vakia,  as  the  unfortunate  name  alone  of  that  remark¬ 
able  country  indicates,  was  endowed  with  an  even 
less  homogeneous  citizenship  of  population.  Of  a 
total  population  of  less  than  fourteen  millions,  there 
are  not  ten  millions  Czecho-Slovaks  and  of  these  no 
more  than  three-quarters  are  Czechs.  Besides  there 
are  more  than  three  million  Germans,  about  a  mil¬ 
lion  Magyars,  and  half  a  million  Ruthenians.  Al¬ 
though  all  these  figures  are  doubtful  and  contested, 
it  has  been  said  on  impartial  authority  that  no  one 
linguistic  group  possessed  a  clear  majority  in 
Czecho-Slovakia  and  that  that  country  was  therefore 
in  the  unique  position  of  being  inhabited  only  by 
minorities,  in  the  arithmetical  and  not  of  course  in 
the  political  sense  of  the  term. 

There  are  also  to-day  hundreds  of  thousands  of 
Germans  in  Italy,  in  the  Balkan  and  in  the  Baltic 
States,  in  Danzig,  in  the  Saar,  not  to  mention  the 
five  millions  of  Austrians,  a  large  majority  of  whom, 
if  left  free  to  apply  the  principle  of  self-determina¬ 
tion,  would  doubtless  prefer  to  see  their  country 
absorbed  by  Germany.  There  are  several  millions 
of  Magyars  in  the  surrounding  States  of  the  Little 
Entente  and  over  five  millions  of  Jews  spread  all 
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over  Eastern  Europe.  In  all  it  has  been  estimated 
that  of  the  eighty  million  people  who  changed  their 
nationality  as  a  result  of  the  peace  treaties,  over 
twenty  millions  are  to  be  considered  as  minorities  in 
the  narrow  sense  of  that  term.  I  cannot  vouch  for 
the  accuracy  of  these  figures,  as  all  available  statis¬ 
tics  seem  to  vary  strangely  according  to  the  hopes 
and  fears  of  the  compiling  authorities. 

One  outstanding  fact  is  certain,  however.  Minori¬ 
ties  are  appreciably  fewer  in  Europe  to-day  than  in 
1914.  In  some  respects,  however,  the  situation  is  not 
less  alarming.  A  state  of  oppression  is  always  revolt¬ 
ing  for  the  oppressed  and  disquieting  for  the  op¬ 
pressors.  But  it  is  more  revolting  and  disquieting 
when  those  who  feel  oppressed  to-day  were  the  op¬ 
pressors  of  yesterday  and  when  they  are  conscious 
of  their  cultural  and  economic  superiority  over  their 
former  subjects  and  present  masters.  It  is  to  this 
danger  that  Professor  Gilbert  Murray,  speaking  as 
a  delegate  for  South  Africa  at  the  Assembly  of  the 
League,  alluded  when  he  said  on  September  12, 
1921; 

As  the  result  of  the  war,  there  have  been  placed  in  vari¬ 
ous  parts  of  Europe,  large,  powerful,  intelligent,  and  con¬ 
spicuous  minorities  in  the  midst  of  populations  in  whom 
there  are  still  moving,  even  if  they  are  beneath  the  surface, 
the  resentments  and  antagonisms  of  the  war.  These  minori¬ 
ties  are  in  a  situation  which  is  disagreeable  and  which  if 
not  attended  to,  may  become  dangerous.  These  minorities 
consist  of  people  who,  until  lately,  were  accustomed  to  a 
position  of  superiority.  They  now  find  themselves  in  a 
position  of  something  like  subjection.  They  are  bound  to 
feel,  they  cannot  but  feel,  a  sense  of  grievance.  The  people 
round  them  have,  until  lately,  been  in  a  position  of  inferi¬ 
ority.  They  now  find  themselves  suddenly  in  a  position  of 
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power.  Human  nature  being  what  it  is,  it  is  only  too  prob¬ 
able  that,  in  spite  of  all  the  care  that  may  be  exercised  by 
the  Governments,  there  will  occur  excesses  and  abuses  of 
power. 

The  official  explanation  of  the  measures  taken  by 
the  Peace  Conference  for  the  international  protec¬ 
tion  of  minorities  is  to  be  found  in  a  letter  addressed 
by  its  President,  Mr.  Clemenceau,  to  Mr.  Paderew¬ 
ski,  transmitting  to  him  the  Treaty  of  Peace  between 
the  Principal  Allied  and  Associated  Powers  and 
Poland.  According  to  this  document  the  Powers  con¬ 
formed  to  “what  has  become  an  established  tradi¬ 
tion”  by  providing  for  the  protection  of  the  rights 
of  minorities  in  order  “to  maintain  the  general  prin¬ 
ciples  of  justice  and  liberty”  and  in  the  belief  “that 
these  populations  will  be  more  easily  reconciled  to 
their  new  position  if  they  know  that  from  the  very 
beginning  they  have  assured  protection  and  ade¬ 
quate  guarantees-  against  any  danger  of  unjust 
treatment  or  oppression.” 

This  is  the  official  statement.  Like  most  official 
statements  of  an  international  character,  it  presents 
only  that  part  of  the  truth  which  its  authors  deemed 
opportune.  In  its  case  their  aim  was  not  to  explain 
their  action  to  a  war-weary  world  so  much  as  to 
make  it  appear  acceptable  to  a  most  reluctant 
Poland.  The  real  truth  of  the  matter  was  appre¬ 
ciably  simpler,  although  perhaps  less  palatable. 

As  we  have  seen  the  victors  had  declared  that 
“peoples  may  now  be  dominated  and  governed  only 
by  their  own  consent”  and  had  consequently  pro¬ 
claimed  the  gospel  of  “self-determination.”  There¬ 
upon  they  had  been  led,  partly  by  irresistible  exter¬ 
nal  circumstances  and  partly  by  internal  circum- 


46 


INTEENATIONAL  EELATIONS 


stances  which  they  had  not  resisted,  to  violate  the 
precepts  of  this  gospel.  They  now  otfered  as  a  pallia¬ 
tive  and  in  lieu  of  self-determination,  a  form  of  in¬ 
ternational  protection  by  which  they  hoped  that  the 
victims  of  these  violations  would  “be  more  easily 
reconciled  to  their  new  position.’’ 

Even  this  palliative,  however,  was  not  willingly 
accepted  by  the  States  in  whose  favor  self-deter¬ 
mination  had  been  denied  a  minority  of  their  sub¬ 
jects.  On  the  other  hand  it  was  clearly  impossible  to 
protect  the  latter  by  international  action  without  the 
cooperation  of  the  former.  It  was  therefore  neces¬ 
sary  to  induce  the  sovereign  States,  whose  minori¬ 
ties  were  to  be  assured  of  international  protection, 
to  accept  the  obligations  of  cooperation. 

This  was  relatively  easy  in  the  case  of  the  van¬ 
quished, — Austria,  Bulgaria,  Hungary,  and  Turkey, 
— whose  duties  in  this  respect  were  defined  in  the 
peace  treaties  they  were  forced  to  sign.  It  was  some¬ 
what  more  difficult  in  the  case  of  Poland,  Czecho¬ 
slovakia,  and  the  Baltic  States,  who  owed  their 
birth  or  their  resurrection  to  the  victory  of  the 
Allies.  For  the  first  two  the  inducement  was  the  con¬ 
firmation  of  the  recognition  of  their  independence, 
for  the  latter,  as  also  for  Albania,  their  admission 
to  the  League  of  Nations.  Of  course  there  was  legally 
and  technically  no  “do  ut  des”  transaction  in  either 
case,  but  politically  the  result  achieved  as  well  as 
the  methods  applied  for  their  achievement  were 
much  the  same  as  if  there  had  been.  In  the  case  of 
Greece,  Yugoslavia,  and  Roumania, — minor  victors 
whose  territory  had  been  extended  as  a  result  of  the 
success  of  the  Allied  arms, — the  acceptance  of  spe¬ 
cial  international  obligations  in  respect  of  their 
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minorities,  was  in  some  ways  more  difficult  still. 
Here  the  political  “quid  pro  quo”  was  the  guaran¬ 
teed  extension  of  territory.  Finally  special  minority 
duties  were  assumed  by  Germany  and  Poland  under 
the  Upper  Silesian  settlement  and  by  Finland  under 
the  Aaland  Islands  award. 

However  various  the  reasons  which  induced  these 
different  States  to  undertake  minority  obligations, 
the  substance  of  these  obligations  is  in  all  cases  very 
similar.  They  agree  to  assure  to  all  inhabitants  of 
their  territory  without  distinction  of  birth,  nation¬ 
ality,  language,  race  or  religion,”  ‘Hull  and  com¬ 
plete  protection  of  life  and  liberty”  and  “the  free 
exercise,  whether  public  or  private,  of  any  creed, 
religion  or  belief,  whose  practices  are  not  inconsis¬ 
tent  with  public  order  or  public  morals.”  They 
further  declare  that  all  their  nationals  “shall  be 
equal  before  the  law  and  shall  enjoy  the  same  civil 
and  political  rights”  and  shall  not,  on  any  grounds 
of  race,  language,  or  religion,  be  denied  ‘  ‘  admission 
to  public  employments,  functions,  and  honors  or 
the  exercise  of  professions  and  industries.”  They 
moreover  undertake  to  impose  no  restriction  on  the 
free  use  by  their  minorities  “of  any  language  in 
private  intercourse,  in  commerce,  in  religion,  in  the 
press,  or  in  publications  of  any  kind,  or  at  public 
meetings.”  Further,  notwithstanding  the  establish¬ 
ment  of  an  official  language,  they  agree  to  give  ade¬ 
quate  facilities  for  the  use  by  minorities  of  their 
language  before  the  courts.  The  institution  of  pri¬ 
vate  minority  schools  is  to  be  allowed.  Moreover,  in 
towns  and  districts  in  which  a  considerable  propor¬ 
tion  of  the  citizens  are  of  a  speech  other  than  that 
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of  the  majority  of  the  country,  adequate  facilities 
shall  be  granted  for  ensuring  that  in  the  primary 
public  schools  the  instruction  shall  be  given  to  the 
children  in  the  medium  of  their  native  tongue. 

Such  are  the  most  important  material  provisions 
to  be  found  in  the  principal  minority  treaties  and 
agreements.  In  their  essence  they  are  destined  to 
protect  the  peculiar  characteristics  of  those  who,  in 
the  United  States,  would  be  called  the  “hyphenated 
citizens”  and  in  a  way  to  prevent  their  assimilation. 
That  they  should  be  resented  by  those  patriots 
whose  ideal  is  that  of  a  country  unified  in  speech, 
education,  and  national  outlook  is  as  easy  to  under¬ 
stand  as  that  they  should  be  open  to  misunderstand¬ 
ing  in  America.  But  it  is  equally  obvious  that  the 
countries  of  Eastern  Europe,  inhabited  and  ruled  in 
turn  by  peoples  of  various  tongues  and  origin,  can¬ 
not  be  unified  except  by  intolerable  oppression  and 
without  endangering  international  peace. 

The  United  States  on  the  other  hand  is  in  the 
happy  position  of  a  host  who,  before  admitting 
guests  to  his  new  mansion  built  by  his  sole  efforts, 
may  naturally  without  injustice,  insult,  or  even  lack 
of  hospitality  fix  the  conditions  under  which  they 
may  enjoy  his  welcome.  The  only  penalty  for  non- 
acceptance  of  these  conditions,  if  I  am  rightly  in¬ 
formed,  is  non-admission  or  at  most  the  polite  re¬ 
quest  that  the  uncongenial  guest  may  be  pleased  to 
return  to  his  native  land. 

Now  the  native  land  of  most  of  the  Germans, 
Magyars,  Bulgars  in  Poland,  Czecho-Slovakia,  Yu¬ 
goslavia,  or  Roumania  is  that  part  of  these  countries 
which,  for  generations  and  sometimes  for  centuries 
before  the  recent  war,  was  Germany,  German  Aus- 
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tria,  Hungary,  or  Bulgaria.  To  refuse  to  respect 
their  characteristics  would  therefore  be  much  more 
than  to  display  a  lack  of  courteous  toleration.  It 
would  be  wanton  oppression,  such  as  Prussia  was 
guilty  of  before  the  war  in  her  Polish  provinces, 
oppression  which  in  the  eyes  of  impartial  onlookers 
would  justify  revolution  and  might  frequently  pro¬ 
voke  war. 

That  is  one  of  the  reasons  why  the  provisions  for 
the  protection  of  minorities  have  been  recognized  as 
constituting  “obligations  of  international  concern” 
and  have  been  “placed  under  the  guarantee  of  the 
League  of  Nations.” 

The  minority  treaties  contain  express  stipulations 
providing  for  this  guarantee  and  establishing  the 
general  procedure  intended  to  make  it  effective.  Ac¬ 
cording  to  these  clauses  the  treaties  themselves  can¬ 
not  be  modified  without  the  assent  of  a  majority  of 
the  Council  of  the  League.  It  is  further  provided 
that  ‘  ‘  any  member  of  the  Council  .  .  .  shall  have  the 
right  to  bring  to  the  attention  of  the  Council  any 
infraction  or  danger  of  infraction,  of  any  of  these 
obligations,  and  that  the  Council  may  thereupon 
take  such  action  and  give  such  direction  as  it  may 
deem  proper  and  effective  under  the  circumstances.  ’  ’ 
Finally  the  States  having  undertaken  international 
minority  obligations  agree  “that  any  difference  of 
opinion  as  to  questions  of  law  or  fact  ’  ’  to  which  the 
execution  of  these  obligations  may  give  rise  between 
them  and  any  Power  represented  on  the  Council 
“shall  be  held  to  be  a  dispute  of  an  international 
character  under  article  14  of  the  Covenant.”  They 
accordingly  consent  that  “any  such  dispute  shall,  if 
the  other  party  thereto  demands,  be  referred  to  the 
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Permanent  Court  of  International  Justice.  The  deci¬ 
sion  of  the  Permanent  Court  shall  be  final  and  shall 
have  the  same  force  and  effect  as  an  award  under 
article  13  of  the  Covenant.” 

Having  seen  how  the  minority  problem  arose  and 
how  it  was  dealt  with  by  the  authors  of  the  peace 
settlement,  I  shall  now  briefly  examine  the  action 
taken  by  the  League  to  meet  its  responsibilities  in 
this  matter. 

At  one  of  its  early  sessions,  in  October,  1920,  the 
Council,  by  adopting  a  report  submitted  by  Mr.  Tit- 
toni,  the  Italian  member,  fully  and  expressly  recog¬ 
nized  its  duty  to  see  that  the  stipulations  of  the 
minority  treaties  were  always  carried  out.  For  that 
purpose,  it  formally  invited  its  members  to  draw  the 
special  attention  of  their  respective  Governments  to 
this  duty.  It  noted  that,  under  the  treaties,  the  Coun¬ 
cil  alone  was  competent  to  deal  with  cases  of  infrac¬ 
tion  or  danger  of  infraction  of  any  of  the  interna¬ 
tional  obligations  assumed  toward  minorities  and 
that  it  could  do  so  only  at  the  request  of  one  of  its 
members.  This,  however,  did  not  preclude  the  pres¬ 
entation  of  information  or  petitions  by  other  Gov¬ 
ernments  or  by  representatives  of  the  minorities 
themselves.  In  order  to  ensure  the  careful  examina¬ 
tion  of  anv  such  communications,  the  Council  re- 
solved  that  ‘Gt  was  desirable  that  the  President  and 
two  members  appointed  by  him  in  each  case  should 
proceed  to  consider”  them  in  order  to  decide 
whether  they  were  to  be  formally  placed  on  the 
agenda  of  the  Council  as  a  whole. 

In  the  course  of  the  following  years  the  procedure 
thus  outlined  was  perfected  and  in  various  ways 
adapted  to  the  realities  of  the  political  situation.  It 
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was  decided  to  offer  the  interested  States  the  oppor¬ 
tunity  of  submitting,  if  they  should  wish,  their  obser¬ 
vations  on  any  communications  placed  before  the 
committee  of  the  Council.  Moreover,  the  third  Assem¬ 
bly,  after  a  prolonged  debate,  made  various  recom¬ 
mendations  calculated  to  render  the  action  of  the 
League  in  favor  of  minorities  more  continuous  and 
less  contentious.  The  following  resolutions,  which  it 
adopted  on  September  21, 1922,  are  indicative  of  this 
tendency : 

While  in  cases  of  grave  infraction  of  the  Minorities 
Treaties  it  is  necessary  that  the  Council  should  retain  its 
full  power  of  direct  action,  the  Assembly  recognizes  that, 
in  ordinary  circumstances,  the  League  can  best  promote 
good  relations  between  the  various  signatory  Governments 
and  persons  belonging  to  racial,  religious  or  hnguistic 
minorities  placed  under  their  sovereignty  by  benevolent 
and  informal  communications  with  those  Governments.  For 
this  purpose,  the  Assembly  suggests  that  the  Council  might 
require  to  have  a. larger  secretarial  staff  at  its  disposal. 


While  the  Assembly  recognizes  the  primary  right  of  the 
Minorities  to  be  protected  by  the  League  from  oppression, 
it  also  emphasizes  the  duty  incumbent  upon  persons  belong¬ 
ing  to  racial,  religious  or  linguistic  minorities  to  cooperate 
as  loyal  fellow-citizens  with  the  nations  to  which  they  now 
belong. 

The  Assembly  expresses  the  hope  that  the  States  which 
are  not  bound  by  any  legal  obligations  to  the  League  with 
respect  to  Minorities  will  nevertheless  observe  in  the  treat¬ 
ment  of  their  own  racial,  religious  or  linguistic  minorities 
at  least  as  high  a  standard  of  justice  and  toleration  as  is 
required  by  any  of  the  Treaties  and  by  the  regular  action 
of  the  Council. 
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The  last  of  these  resolutions  was  the  expression 
of  a  general  feeling,  often  voiced  by  the  States  which 
had  expressly  undertaken  special  obligations,  that 
the  principles  which  they  were  legally  bound  to 
apply  should  be  considered  as  at  least  morally  bind¬ 
ing  on  all  other  States  and  notably  on  the  Great 
Powers  which  were  faced  with  the  same  problems. 

If  we  analyze  the  machinery  thus  set  up  by  the 
League  in  the  course  of  the  last  years  to  secure  the 
execution  of  the  minority  obligations,  we  find  that  it 
is  made  up  of  five  distinct  parts :  the  Secretariat,  the 
Committee  of  Three,  the  Council,  the  Permanent 
Court  of  International  Justice,  and  the  Assembly. 

The  Minorities  Section  of  the  Secretariat  is  en¬ 
trusted  with  the  duty  of  collecting  all  relevant  infor¬ 
mation  concerning  minorities  and  of  maintaining 
constant,  informal  relations  with  the  governments 
of  the  States  responsible  for  their  fair  treatment. 
It  receives  the  petitions  presented  on  behalf  of  the 
minorities  and,  if  not  found  irrelevant,  anonymous, 
or  unduly  violent  in  tone  transmits  them  to  the 
members  of  the  Council  with  such  comments  as  the 
governments  concerned  may  see  fit  to  make. 

The  President  of  the  Council,  with  two  of  his 
colleagues,  constitute  the  Committee  of  Three  to 
examine  the  petitions.  If  any  of  these  documents 
seem  to  warrant  official  action  by  the  Council,  the 
Committee  or  any  of  its  members,  as  well  as  any 
other  member  of  the  Council,  may  decide  that  they 
be  submitted  for  consideration  to  the  Council  at  its 
next  plenary  session. 

The  Council,  when  such  petitions  are  brought  be- 


THE  LEAGUE  TO  EXECUTE  THE  PEACE  TEEATIES  53 

fore  it,  may  or  may  not  include  a  representative  of 
the  State  concerned,  according  to  the  interpretation 
given  to  section  5  of  article  4  of  the  Covenant,  which 
reads  as  follows : 


Any  Member  of  the  League  not  represented  on  the  Coun¬ 
cil  shall  be  invited  to  send  a  Representative  to  sit  as  a  Mem¬ 
ber  at  any  meeting  of  the  Council  during  the  consideration 
of  matters  specially  affecting  the  interests  of  that  Member 
of  the  League. 

The  Permanent  Court  of  International  Justice 
may  be  called  upon  to  cooperate  in  the  working  of 
the  scheme  for  the  protection  of  minorities  in  two 
distinct  ways.  As  we  have  seen,  it  may  be  asked,  by 
any  State  represented  on  the  Council,  to  hear  and 
determine,  as  a  dispute  of  an  international  charac¬ 
ter,  any  difference  of  opinion  as  to  questions  of  law 
or  fact  arising  out  of  the  minority  treaties  them¬ 
selves.  It  may  also,  at  the  request  of  the  Council, 
give  an  advisory  opinion  on  such  a  question. 

The  Assembly  finally,  in  reviewing  the  work  of  the 
Council  and  of  the  Secretariat  at  its  annual  sessions, 
may  express  its  satisfaction  or  regret  as  to  what  has 
been  done  or  omitted  in  the  past,  as  well  as  its  hopes 
and  apprehensions  for  the  future. 

This  machinery  has  now  been  in  working  order 
for  several  years.  The  Secretariat  has  received 
scores  of  petitions.  While  their  numbers  are  rather 
decreasing,  they  are  more  and  more  weighty  and 
carefully  prepared  by  their  authors,  so  that  they  are 
more  and  more  generally  submitted  to  the  Commit¬ 
tee  of  Three.  So  far  five  petitions  only  have  been 
considered  by  the  Council  as  a  whole. 

The  first  two  were  protests  addressed  to  the 
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League,  by  a  German  national  association,  in  No¬ 
vember,  1922,  against  the  action  the  Polish  Govern¬ 
ment  was  taking  toward  Polish  citizens  of  German 
race.  They  both  gave  rise  to  advisory  opinions  by 
the  Court,  which  in  both  cases  were  favorable  to  the 
views  of  the  petitioners.  In  one  case  the  Polish  Gov¬ 
ernment,  while  refusing  to  accept  the  opinion  of  the 
Court,  offered  to  grant  indemnities  to  the  colonists 
whom  it  had  illegally  expelled.  In  the  other,  it 
agreed  to  such  an  understanding  with  the  German 
government  on  the  general  question  of  nationality 
which  had  given  rise  to  the  protest.  This  understand¬ 
ing  was  subsequently  reached  after  prolonged  nego¬ 
tiations  under  the  Chairmanship  of  a  Belgian  judge. 

The  third  petition  which  was  taken  into  considera¬ 
tion  by  the  Council  emanated,  in  1922,  from  certain 
Jewish  Associations,  who  protested  against  the  arbi¬ 
trary  limitation  of  the  number  of  Jewish  students 
in  Hungarian  universities  and  other  schools  of 
higher  education.  The  Hungarian  Government  sup¬ 
plied  the  Council  with  statistics,  showing  that  the 
proportion  of  Jews  matriculated  in  this  institution 
was  greater  than  that  of  the  Jewish  population  in 
Hungary. 

The  two  last  cases,  those  of  Polish  minorities  in 
Lithuania  and  of  Hungarian  colonists  in  Roumanian 
Transylvania  were  considered  but  not  settled  by  the 
Council  at  its  most  recent  session  in  June,  1925. 

This  is  by  no  means  a  brilliant  record  of  achieve¬ 
ment.  It  is  a  fact  universally  admitted  by  competent 
and  impartial  observers  that  most  minorities  in 
Eastern  Europe  are  being  subjected  to  a  treatment 
which  is  sometimes  declared  grossly  oppressive  and 
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sometimes  pettily  unfair,  but  which  is  certainly  far 
from  that  generous  and  even-handed  justice  contem¬ 
plated  by  the  authors  of  the  minority  treaties.  The 
obligations  to  ensure  equality  and  “security  in  law 
and  in  fact”  to  all  citizens  of  the  signatory  States, 
irrespective  of  their  race,  language,  or  religion,  have 
been  recognized  as  being  of  international  concern 
and  placed  under  the  guarantee  of  the  League  of 
Nations.  The  Council  has  accepted  the  responsibilily 
of  seeing  to  the  execution  of  these  obligations.  In  the 
course  of  five  years  it  has  not  considered  more  than 
half  a  dozen  petitions  and  in  no  case  has  it  suc¬ 
ceeded  in  clearly  and  unqualifiedly  enforcing  the 
provisions  of  the  treaties,  which  are  being  generally 
violated  in  their  spirit  if  not  in  their  letter. 

Must  we  therefore  conclude  that  the  action  of  the 
League  to  execute  the  peace  treaties  has  been  a  blank 
failure  in  this  vital  matter  of  the  protection  of  mi¬ 
norities  f  If  we  were  to  base  our  answer  solely  on  a 
comparison  between  what  is  and  what  ought  to  be,  I 
am  afraid  we  would  be  driven  to  reply  in  the  affirma¬ 
tive.  If,  however,  we  compare  what  is,  with  what  was 
before  the  war  and  what  presumably  would  be  to¬ 
day  if  there  were  no  minority  treaties  and  no  League 
of  Nations  responsible  for  their  enforcement,  our 
answer  will  be  very  different. 

The  positive  action  of  the  Council  has  resulted  in 
no  fully  satisfactory  immediate  remedial  measures. 
But  the  constant  pressure  of  international  opinion, 
focussed  on  the  policy  of  the  minority  Powers, 
thanks  to  the  publicity  of  the  proceedings  before  the 
Council,  the  Court,  and  above  all  of  the  Assembly, 
combined  with  the  inconspicuous  but  persistent 
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friendly  warnings,  advice,  and  suggestions  which 
the  governments  concerned  are  constantly  receiving 
from  Geneva,  have  undoubtedly  exercised  a  moder¬ 
ating,  as  well  as  a  constructively  pacifying  influence. 

Year  after  year  the  representatives  of  these  gov¬ 
ernments  come  before  the  Assembly  to  show  how 
just,  how  liberal,  how  generous  are  their  intentions, 
their  institutions,  and  their  policy  with  respect  to 
their  minorities.  If  so  doing  they  rarely  convince 
their  audiences,  they  achieve  a  far  more  useful  re¬ 
sult  :  they  oblige  themselves,  their  governments,  and 
even  to  some  degree  their  parliaments,  to  endeavor 
to  live  up  to  the  standards  which  in  the  face  of  the 
world  they  insistently  declare  to  he  theirs.  The  often 
noted  fact  that  these  representatives,  on  their  return 
from  Geneva,  are  more  liberal  than  their  govern¬ 
ments  at  home,  and  these  in  turn  more  liberal  than 
their  parliaments  and  officials,  less  exposed  to  the 
pressure  of  international  opinion,  is  a  clear  indica¬ 
tion  of  the  hopeful  possibilities  of  the  action  of  the 
League. 

Suppress  the  League  and  you  liberate  instincts  of 
domination,  which  are  at  present  at  least  restrained. 
Fortify  the  League,  on  the  other  hand,  and  you  bri¬ 
dle  and  repress  these  dangerous  instincts  which 
threaten  not  only  the  welfare  of  millions  of  Euro¬ 
peans,  but  thereby  also  the  peace  of  the  world. 

The  reasons  for  the  failure  of  the  League  to  en¬ 
force  more  effectively  the  provisions  of  the  minority 
treaties  are  not  far  to  seek.  There  is  one  technical 
and  relatively  unimportant  reason  which  the  Hun¬ 
garian  representative.  Count  Apponyi,  very  lucidly 
stated  at  the  Fifth  Assembly,  on  September  9,  1924, 
in  the  following  terms : 
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I  have  the  deepest  respect  for  the  Council  as  a  body  and 
also  for  all  the  individual  members  of  the  Council,  but  no 
institution  can  be  expected  to  do  work  for  which  it  is  not 
adapted.  The  Council  is  first  and  foremost  a  political  body 
consisting  of  statesmen  delegated  by  their  respective  gov¬ 
ernments  and  having  definite  iustructions.  They  are  fully 
conscious  of  their  iutemational  duties,  but  owing  to  the 
nature  of  things  and  to  the  position  they  hold  they  are 
mainly  preoccupied  with  the  political  interests  of  the  States 
they  represent. 

A  case  must  thus  be  a  fiagrant  one,  the  kind  of  case  which 
is  forced  upon  publiQ  attention  by  the  actual  facts,  before  a 
member  of  the  Council  will  care  to  create  a  delicate  situa¬ 
tion  between  his  own  country  and  another  iu  order  to  do 
justice  to  a  minority  to  which  he  is  bound  by  no  particular 
ties.  Such  an  attitude  is  quite  natural. 

In  these  matters  a  man  has,  as  it  were,  a  judicial  function 
to  perform.  He  is,  first,  an  attorney-general  representing 
the  Crown  or  the  Public  as  the  case  may  be,  and,  secondly, 
he  is  a  judge.  It  is  only  natural  that  members  of  the  Coun¬ 
cil  should  be  unwilling,  or  seldom  willing,  to  assume  the 
responsibility  of  opening  up  a  question  that  is  likely  to 
prove  embarrassing  to  a  State  with  which  they  are  anxious 
to  maintain  good  relations. 

With  our  present  mode  of  procedure  there  is  no  prospect 
of  fulfilling  our  aim,  or  rather  our  two-fold  aim,  namely, 
to  do  justice  where  justice  is  due,  and  to  give  minorities 
with  a  grievance  the  feeling  that  they  will  obtain  justice. 
A  man  has  obtained  justice  even  though  he  loses  his  case ; 
he  does  not  obtain  justice  if  his  case  is  ignored. 

On  the  following  day,  Mr.  Paul  Hymans,  the  Bel- 
^an  representative,  sought  with  righteous  indigna¬ 
tion  to  vindicate  the  Council  by  emphasizing  “its 
faithful  discharge  of  the  duties  which  were  entrusted 
to  it  by  the  treaties  and  which  it  has  so  much  at 
heart.” 
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Notwithstanding  his  eloquent  protest,  there  is  no 
doubt  that  Count  Apponyi’s  point  was  well  taken. 
The  duty  to  enforce  the  minority  treaties  may  place 
the  members  of  the  Council  in  a  most  difficult  posi¬ 
tion.  They  are  primarily  representatives  of  their 
respective  countries.  In  that  capacity  they  are  hound 
to  seek  to  improve,  and  not  to  endanger,  their 
friendly  relations  with  foreign  Powers.  As  interna¬ 
tional  guarantors  of  the  minority  treaties  on  the 
other  hand,  their  duty  is  to  protect  the  racial,  lin¬ 
guistic,  and  religious  minorities  of  other  States  even 
at  the  risk  of  seeming  meddlesome  and  of  incurring 
the  severe  displeasure  of  the  States  in  question. 

This,  however,  is  a  more  technical  difficulty  which 
has  been  at  least  partly  overcome  by  the  very  ingen¬ 
ious  institution  of  the  Committee  of  Three.  The  real 
difficulty  lies  elsewhere  and  much  deeper.  It  results 
from  the  recrudescence  of  narrow  nationalism  and 
from  the  slump  in  international  solidarity,  which 
have  characterized  the  last  years  the  world  over. 
Some  States  have  been  driven  thereby  to  adopt  a 
policy  of  national  isolation,  others  to  bow  down  be¬ 
fore  the  fascist  ideal  of  national  power  and  national 
glory,  others  to  exalt  the  principle  of  absolute,  un¬ 
bridled,  uncompromising  national  sovereignty  in 
their  foreign  relations  and  that  of  intolerant  racial, 
linguistic,  and  religious  unity  within  their  own  fron¬ 
tiers.  It  is  obvious  that  under  such  conditions  a 
League  of  Nations,  weakened  by  the  very  circum¬ 
stances  which  would  make  its  interventions  more 
imperative,  could  not  completely  fulfill  the  hopes 
of  its  founders  in  carrying  out  their  designs. 

The  idea  underlying  the  minority  treaties  is 
clearly  the  child  of  another  period.  It  was  conceived 
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in  throes  of  the  world  struggle,  amidst  the  de¬ 
struction  wrought  by  that  spirit  of  domination  which 
brought  about  the  war,  which  the  war  condemned, 
but  which  the  peace  has  unfortunately  revived. 

Let  us  hope  that  it  be  for  a  time  only.  Let  us  hope 
that  those  whom  the  war  liberated  will  not  prove  too 
forgetful  of  the  lessons  of  history.  Let  us  hope  that 
they  will  renounce  a  policy  of  oppression  which  can 
but  lead  to  new  struggles,  in  which  the  moral  forces 
of  the  world  would  again  be  enlisted  in  the  ranks  of 
the  oppressed  and  would  most  probably  again  deter¬ 
mine  the  downfall  of  the  oppressors. 

Let  us  hope  also  that  the  League  of  Nations  will 
find,  in  the  whole  world,  the  moral  support  and 
amongst  its  members  the  generosity,  the  courage, 
and  the  strength  to  secure  the  faithful  and  sincere 
execution  of  the  treaties  for  the  international  pro¬ 
tection  of  the  minorities.  These  treaties  are,  with  the 
League  itself,  the  main  hope  of  Europe  and  of  the 
world.  For,  as  Professor  Grilbert  Murray  once  de¬ 
clared  at  the  Assembly:  “We  must  spread  general 
contentment  with  the  new  distribution  of  Europe,  or 
the  new  distribution  of  Europe  will  not  endure.” 


CHAPTER  III 


THE  LEAGUE  TO  PROMOTE  INTERNATIONAL 
COOPERATION  WITH  SPECIAL  REFERENCE 
TO  THE  RECONSTRUCTION  OF  AUSTRIA, 

THE  SIMPLIFICATION  OF  CUSTOMS 
FORMALITIES,  AND  THE  REGULA¬ 
TION  OF  THE  DRUG  TRAFFIC 

International  cooperation  is  no  new  thing.  It  has 
existed  ever  since  two  or  more  States  have  agreed 
to  coordinate  their  policies  for  peace  or  for  war.  It 
has,  for  thousands  of  years,  been  expressed  and  im¬ 
plemented  in  treaties  and  understandings  calculated 
to  regulate  reciprocal  relations  or  to  favor  the  pur¬ 
suit  in  common  of  common  purposes.  In  the  course  of 
the  last  half-century,  it  has  become  particularly 
active  and  has  tended  to  assume  novel  forms.  It  has 
become  more  generally  peaceful  in  its  aims,  multi¬ 
lateral  in  its  participants,  and  less  conventionally 
diplomatic  and  more  technical  and  business-like  in 
its  methods. 

Ever  since  the  origin  of  history  and  up  to  about 
1870,  the  characteristic  expression  of  international 
cooperation  has  been  the  otfensive  and  defensive 
alliance,  concluded  in  secret  between  the  chancel¬ 
leries  of  two  States  and  directed  against  a  third 
party.  In  the  latter  part  of  the  nineteenth  century 
much  more  has  been  heard  of  international  unions 
grouping  most  of  the  States  of  a  given  continent  and 
even  of  the  whole  world.  Periodical  conferences  of 
technical  experts  have  in  public  elaborated  conven¬ 
tions  for  improving  the  conditions  of  intercourse  be- 
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tween  peoples  in  countless  special  fields  of  human 
endeavor.  This  development  has  been  the  external 
manifestation  of  the  growing  consciousness  of  inter¬ 
national  solidarity.  This  solidarity  itself  is  the  prod¬ 
uct  of  more  general  education  and  of  perfected 
methods  of  production,  transportation,  and  trans¬ 
mission  of  intelligence. 

As  the  world  has  grown  smaller  and  the  geo¬ 
graphical  division  of  labor  among  its  component 
parts  greater,  the  interdependence  of  its  inhabitants 
has  become  more  compelling  and  the  possibilities  of 
national  isolation  have  narrowed.  The  network  of 
international  conventions  and  unions  of  all  sorts, 
which  spread  over  the  globe  on  the  eve  of  the  war, 
was  the  natural  and  yet  insufficient  structural  prod¬ 
uct  of  a  humanity  whose  functional  unity  was  becom¬ 
ing  every  day  more  real  and  more  fully  recognized. 

It  was  to  this  cosmic  fact  that  President  Wilson 
was  alluding  when,  on  December  2,  1913,  in  his  first 
annual  message  delivered  before  Congress,  he  noted 
“a  growing  .  .  .  sense  of  community  of  interest 
among  the  nations,  foreshadowing  an  age  of  settled 
peace  and  good-will.”  On  this,  as  on  other  points, 
his  immediate  hopes  were  to  be  tragically  disap¬ 
pointed,  hut  in  the  main,  his  vision  was  true.  The 
realization  of  his  forecast  can  be  postponed,  but  not 
definitively  thwarted,  if  civilization  is  to  survive. 

The  foundation  of  the  League  to  promote  inter¬ 
national  cooperation  is  but  the  most  recent  incident 
in  the  long  history  of  human  evolution  I  have  just 
recalled.  In  its  aims  this  League  is  identical  with  the 
numerous  international  conferences  and  congresses 
which  have  preceded  it  in  the  course  of  the  last  gen¬ 
erations.  In  its  procedure  and  achievements,  how- 
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ever,  it  tas  already  shown  itself  singularly  more 
effective. 

This  is  due  to  the  essential  fact  that,  whereas  be¬ 
fore  its  creation  cooperation  between  States  was 
national  in  its  initiative,  sporadic,  intermittent,  im¬ 
provised  in  its  methods,  and  therefore  too  often 
ephemeral  in  its  results,  it  has  now  been  interna¬ 
tionally  organized.  Conferences  are  held  under 
strictly  international  auspices.  Their  work  is  care¬ 
fully  prepared,  facilitated,  and  guided  by  experts 
whose  loyalty  is  to  the  international  community  as  a 
whole  and  whose  training,  both  international  and 
technical,  has  specially  fitted  them  for  their  task  in 
its  double  aspect.  Moreover,  the  results  of  the  con¬ 
ferences  are  periodically  subjected  to  review  by 
public  opinion,  whose  attention  is  focussed  on  them 
by  the  debates  in  the  Council  and  in  the  Assembly. 
The  agreements  once  reached  are  readily  supple¬ 
mented  and  their  execution  is  supervised  by  inter¬ 
national  vigilance  and  continuously  perfected  by  in¬ 
ternational  emulation. 

In  the  great  game  of  international  cooperation, 
the  new  League  enjoys  all  the  advantages  of  in¬ 
creased  efficiency  and  economy  of  effort,  due  to 
steady  training  and  good  teamwork  developed  under 
experienced  professional  advice. 

The  Covenant,  as  we  have  seen  in  my  opening  lec¬ 
ture,  says  little  of  the  functions  of  the  League  to 
promote  international  cooperation  and  nothino- 
whatever  of  its  structure.  Its  activities — economic, 
social,  political,  hygienic,  intellectual,  moral — are  so 
extraordinarily  varied  that  it  is  not  easy  even  to 
classify  them.  It  would  seem,  however,  that  they 
might  all  be  grouped  under  three  main  heading^ 
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They  tend  either  to  the  carrying  ont  in  common  of 
soine  definite  scheme  for  a  common  purpose,  or  to 
the  removal  of  friction  in  ihtefnatiofiarrelations,  or 
to  the  improvement  of  national  conditions  through 
international  means.  The  repatriation  of  prisoners 
of  war,  the  fight  against  epidemics,  the  reconstruc¬ 
tion  of  Austria  and  Hungary,  was  cooperation  in  the 
first  sense.  The  transit  conventions,  those  relating 
to  the  simplification  of  customs  formalities  or  the 
passport  agreement,  were  results  of  cooperation  in 
the  second  sense.  The  international  regulation  of 
labor  conditions,  of  the  opium  traffic,  of  the  traffic 
in  women  and  children,  or  the  consideration  of  the 
problem  of  fiscal  evasion  are  instances  of  coopera¬ 
tion  in  the  third  sense. 

In  a  way  the  expression,  “the  League  to  promote 
international  cooperation,  ’  ’  is,  if  not  a  complete  mis¬ 
nomer,  at  least  a  somewhat  misleading  abbreviation. 
International  cooperation,  although  useful  in  itself, 
is  but  a  means  to  an  end  or  rather  to  the  three  ends 
I  have  just  sought  to  define.  What  we  call  the  League 
to  promote  international  cooperation  is  in  fact  the 
League  to  attain  these  various  ends  by  means  of 
international  cooperation. 

It  would  take  a  large  private  library  to  hold  a 
complete  set  of  all  the  official  documents  relating  to 
the  various  phases  of  the  activity  of  this  League. 
And  it  would  take  much  more  than  a  series  of  six 
lectures  to  study  in  full  detail  any  one  of  the  more 
important  of  these  phases.  My  purpose,  in  devoting 
one  lecture  to  the  League  to  promote  international 
cooperation,  can  therefore  be  neither  to  appear 
encyclopedic  and  to  attempt  to  cover  the  whole  field, 
nor  even  to  presume  to  study  thoroughly  a  limited 
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part  of  it.  I  wish  merely  to  show,  in  one  of  each  of 
the  three  spheres  of  its  action,  how  its  machinery 
works.  This  will  suffice,  I  believe,  to  illustrate  its 
real  originality  and  its  great  usefulness  in  the  pres¬ 
ent  distracted  state  of  Europe  and  of  the  world. 

As  an  example  of  the  action  of  the  League  to  pro¬ 
mote  international  cooperation  in  the  accomplish¬ 
ment,  by  combined  effort,  of  a  given  piece  of  con¬ 
structive  work,  I  shall  choose  what  I  consider  to  be 

its  masterpiece,  the  financial  reconstruction  of  Aus¬ 
tria. 

The  story  of  the  slow  death  of  that  State,  before 
the  intervention  of  the  League,  and  of  its  sudden 
resurrection  thereafter,  has  been  so  often  and  so 
ably  told,  that  I  need  but  summarize  it  here. 

Before  1914  the  present  Austria,  with  its  six  mil- 
ions  of  inhabitants,  formed  the  German-speaking 
nucleus  of  the  great  Austro-Hungarian  monarchy, 
mth  a  population  of  more  than  six  times  that  num¬ 
ber.  Euined  by  the  war  and  stripped,  by  the  treaties 
ot  peace,  of  her  former  territories  on  the  north 
east,  and  south,  deprived  of  her  main  grain-produc¬ 
ing  and  manufacturing  provinces,  cut  off  from  the 
sea,  Austria  was  left  moribund  in  1919.  For  three 
years  she  lingered  on  the  verge  of  the  grave,  living 
more  and  more  miserably,  on  the  charitable  and 
speeifiative  instincts  of  America  and  Europe.  Bv  the 

seemed  at  hand.  After  nLrly 
half  a  billion  dollars  had  been  spent  and  lost  by  the 
rest  of  the  world,  in  feeding  her  demoralized  popula¬ 
tion  and  by  gambling  in  her  demoralized  currLcy 
total  economic  collapse  and  foreign  political  inter¬ 
vention  seemed  inevitable.  On  August  15,  her  case 
was  referred  to  the  League  by  the  Supreme  Council, 
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whicli  at  the  same  time  answered  her  last  desperate 
appeal  for  assistance  by  informing  her  that  nothing 
further  could  he  done  by  the  Allied  treasuries  and 
that  there  was  therefore  no  hope  left  unless  money 
could  be  attracted  from  private  sources. 

Two  months  later  the  Austrian  crown,  which  had 
been  depreciating  more  and  more  rapidly  and  which, 
in  August,  was  worth  only  %5ooo  part  of  its  gold 
value,  was  suddenly  stabilized,  even  before  inflation 
was  stopped  on  November  18.  By  the  middle  of 
January,  1923,  the  Austrian  Government  had  suc¬ 
ceeded  in  raising  abroad  a  private  loan  of  fifty  mil¬ 
lions  gold  crowns  on  very  moderate  terms.  The 
country  was  out  of  danger  and  was  clearly  con¬ 
valescing. 

What  had  happened  in  the  interval? 

When  the  note  from  the  Supreme  Council  arrived 
in  Geneva  in  the  middle  of  August,  1922,  both  the 
Council  and  the  Assembly  of  the  League  were  to 
meet  very  shortly.  The  Council,  all  of  whose  mem¬ 
bers  arrived  with  instructions  from  their  govern¬ 
ments  directing  them  to  hold  out  no  hope  of  further 
State  credits,  at  once  called  upon  the  Financial  Com¬ 
mittee  of  the  League  to  consider  the  Austrian  prob¬ 
lem  in  its  financial  aspects. 

The  fact  that  this  consultative  body  was  already 
in  existence  and  immedately  available  was  of  inesti¬ 
mable  value  in  the  emergency.  Not  only  could  the 
Council  rely  on  it  for  the  most  expert,  technical  ad¬ 
vice;  but,  as  it  counted  among  its  members  several 
of  the  most  influential  European  bankers,  it  was  pos¬ 
sible  throus:h  them  to  be  and  to  remain  in  constant 

O 

touch  mth  the  various  national  money  markets  to 
which  appeal  would  clearly  have  to  be  made. 
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Serious  as  were  the  financial  and  economic  sides 
of  the  situation,  it  had  its  political  aspects  also, 
which  were  perhaps  graver  still.  The  Austrian  Gov¬ 
ernment  was  not  confident  of  being  able  to  maintain 
internal  order.  Besides,  it  was  quite  prepared  to 
accept  and,  if  the  worst  came  to  the  worst,  even  to 
welcome  the  military  intervention  of  any  of  its 
neighbors.  Now,  while  none  of  these  neighbors  had 
any  territorial  designs  on  Austria,  none  of  them 
could  or  would  tolerate  the  establishment  in  Austria 
of  the  preponderant  influence  of  any  other.  The  po¬ 
litical  vacuum,  which  the  Austrian  collapse  threat¬ 
ened  to  create,  was  in  itself  extremely  dangerous. 
The  rush  of  conflicting  currents  which  it  would  have 
determined  from  all  sides,  and  notably  from  the 
south  and  from  the  east,  might  well  have  developed 
into  a  tornado.  And  a  tornado,  springing  up  in  one 
of  the  most  exposed  parts  of  Europe,  might  well 
have  swept  away  much  more  than  the  independence 
of  Austria  alone. 

For  this  reason,  as  well  as  on  account  of  the  eco¬ 
nomic  interests  involved,  Czecho-Slovakia  was  in¬ 
vited  to  sit  on  the  Council  with  Austria,  while  the 
latter  ’s  situation  was  being  discussed.  The  Council 
appointed  from  among  its  own  members  a  Commit¬ 
tee  of  Five,  including  therein  the  representatives  of 
these  two  States  and  those  of  the  three  great  Euro¬ 
pean  Powers.  This  Committee,  while  enjoying  the 
^chnical  assistance  of  the  Financial  and  of  -the 
Economic  Committees,  of  the  legal  experts,  and  of 
the  trained  personnel  of  the  Secretariat,  dealt  with 
the  specifically  political  aspects  of  the  situation  and 
maintamed  the  control  over  the  work  of  its  advisers 
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by  considering  interim  reports  as  they  proceeded 
with  their  studies. 

At  the  same  time,  by  a  happy  coincidence,  the 
Assembly  was  holding  its  annual  session  in  Geneva. 
Although  it  did  not  cooperate  in  the  solution  of  the 
problem  in  any  technical  sense,  its  influence  made 
itself  most  usefully  felt  in  many  indirect  ways.  By 
its  public  debates  it  called  the  attention  of  the  world 
to  what  was  going  on  in  Geneva.  It  stimulated  the 
Council  and  its  advisers  by  daily  showing  the  anx¬ 
ious  suspense  with  which  the  whole  of  Europe  was 
following  their  labors.  It  also  encouraged,  and  mate¬ 
rially  helped  to  restore  the  self-confidence  of  the 
government  and  people  of  Austria,  whose  morale 
was  sadly  affected  but  without  whose  energetic  co¬ 
operation  no  plan  of  salvation  could  be  expected 
to  succeed. 

Thus  all  the  parts  of  the  political,  administrative, 
and  technical  machinery  of  the  League  to  promote 
international  cooperation  were  smoothly  and  har¬ 
moniously  working  together,  making  for  order  and 
reconstruction,  in  the  midst  of  what  at  first  seemed 
hopeless  chaos  and  ruin. 

The  scheme  evolved  by  the  Council  on  the  advice 
of  its  experts  is  well  known.  Its  main  principles  were 
embodied  in  three  protocols  signed  by  the  interested 
Powers.  The  first  proclaimed  the  general  will  ‘Go 
respect  the  political  independence,  the  territorial 
integrity,  and  the  sovereignty  of  Austria.”  The 
second  set  forth  the  conditions  under  which  a  State- 
guaranteed  loan  was  to  be  floated.  The  third  defined 
the  obligations  of  Austria. 

The  Austrian  republic  was  to  undertake  a  com¬ 
plete  reform  of  her  administrative  and  fiscal  system. 
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by  which  she  was  within  two  years  to  become  finan¬ 
cially  self-supporting.  In  the  meanwhile  she  was  to 
receive  the  necessary  advances  from  without  in  the 
form  of  a  loan  of  over  600  millions  of  gold  crowns, 
to  be  floated  on  the  principal  markets  of  Europe  and 
in  New  York.  The  investor  was  to  be  attracted  both 
by  the  special  assets  offered  as  real  security  by  Aus¬ 
tria  and  by  the  official  guarantee  of  the  most  inter¬ 
ested  Powers,  who  together,  each  for  a  given  frac¬ 
tion,  although  not  collectively,  were  to  protect  bim 
against  all  possibility  of  loss. 

The  guaranteeing  Powers  were  to  constitute  a 
Committee  of  Control  to  watch  their  special  inter¬ 
ests.  The  League  as  a  whole,  on  the  other  hand,  was 
to  be  represented  by  a  Commissioner  General,  who, 
residing  in  Vienna,  was  to  advise  the  Austrian  Gov¬ 
ernment  and,  if  need  be,  restrain  or  urge  it  on  in  its 
policy  of  retrenchment,  reconstruction,  and  repay¬ 
ment. 

Such  are  the  main  outlines  of  this  novel  and  com¬ 
prehensive  scheme  for  the  political  and  economic 
rehabilitation  of  a  State  by  effective  external  assist¬ 
ance  and  control,  but  without  undue  humiliation  to 
its  national  pride  or  oppressive  encroachment  on  its 
national  sovereignty.  It  is  difficult  to  imagine  how  a 
plan  of  this  kind  could  have  been  evolved  and  ap¬ 
plied  with  such  promptitude  and  success,  in  such  an 
extreme  emergency,  in  the  absence  of  a  permanently 
organized  League  to  promote  international  coopera¬ 
tion.  For  in  the  League  was  to  be  found,  ready  for 
use,  the  necessary  political  and  technical  machinery, 
and  this  was  an  incalculable  advantage  in  enabling 
an  efficient  system  of  administrative  and  financial 
assistance  and  control  to  be  set  up  without  delay. 
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And  this  was  not  all.  The  cooperative  spirit,  which 
the  League  had  already  developed  and  which  might 
be  called  a  rudimentary  European  patriotism,  alone 
made  possible  the  working  of  this  scheme  without 
too  much  hardship  and  humiliation  for  Austria  and 
without  too  much  mutual  jealousy  and  suspicion  on 
the  part  of  the  guaranteeing  neighbors. 

It  was  certainly  with  no  undue  self-praise  and 
with  no  exaggeration,  that  the  Fourth  Assembly,  in 
a  resolution  adopted  on  September  12,  1923,  noted 
“with  great  satisfaction  the  success  of  the  most 
notable  effort  of  economic  reconstruction  since  the 
war”  and  took  occasion  “to  emphasize  that  it  was 
only  by  means  of  a  scheme  based  on  international 
cooperation  through  the  League  that  this  result 
could  be  obtained,  a  scheme  comprehensive  in  its 
scope,  worked  out  in  full  technical  detail  by  the 
League’s  experts  and  enforced  by  control  exercised 
through  a  high  officer  of  the  League.  ” 

Since  its  inception  the  scheme  for  the  reconstruc¬ 
tion  of  Austria  has  been  remarkably  successful. 
The  crisis  of  unemployment  and  economic  distress 
which  Austria  has  been  undergoing  of  late  is  one  of 
those  unfortunate  but  apparently  inevitable  reac¬ 
tions  which  no  State  is  spared  on  recovering  from 
a  prolonged  and  acute  attack  of  inflation.  It  is  not 
surprising  that  it  should  be  particularly  severe  in 
the  case  of  a  small  country,  with  a  disproportion¬ 
ately  large  capital  city,  surrounded  by  neighbors 
who  have  hedged  in  their  territory,  which  was  for¬ 
merly  hers,  by  high  protectionist  tariff  barriers. 
While  the  people  are  suffering,  the  public  finances 
of  the  State  are  almost  flourishing  and  its  bonds  are 
quoted  appreciably  above  their  price  of  issue. 
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The  interest  aroused  by  the  League  experiment  in 
Austria  is  due  not  only  to  its  signal  success  there, 
but  also  to  its  repercussion  in  Hungary  and,  as  is 
still  too  little  known  and  appreciated,  in  Germany. 
It  is  more  than  doubtful  whether  the  so-called  Dawes 
plan  would  be  what  it  is,  but  for  the  Austrian  prece¬ 
dent  and  for  the  League  which  created  it.  But  on  this 
point,  it  is  not  for  one  from  Geneva  to  enlighten  an 
American  audience. 

Besides  the  organization  of  common  action  among 
its  members,  the  League  to  promote  international 
cooperation  has,  we  have  noted,  as  its  second  task, 
the  improvement  of  international  relations.  In  order 
to  illustrate  its  methods  in  this  phase  of  its  activity, 
I  propose  to  examine  the  manner  in  which  it  has 
handled  the  problem  of  the  simplification  of  customs 
formalities. 

To  allude  to  customs  formalities  before  a  widely 
travelled  American  audience  such  as  this,  is  doubt¬ 
less  merely  to  recall  many  personal  incidents  experi¬ 
enced  at  railroad  stations  and  steamship  wharfs,  at 
all  hours  of  the  day  and  night,  some  painfully  try¬ 
ing,  some  ludicrously  grotesque,  but  all  distinctly 
unpleasant.  Important  as  it  is  for  the  tourist,  par¬ 
ticularly  in  Europe,  the  question  of  customs  formali¬ 
ties,  however,  looms  up  much  larger  still  to  the 
international  trader  and  even  in  some  cases,  to  the 
statesman. 

Everyone  who^  thoughtfully  studies  the  general 
topic  of  international  relations  is  bound,  sooner  or 
later,  to  be  led  to  consider  the  obstructions  placed 
by  the  State  in  the  channels  of  international  trade 
as  one  of  the  most  dangerous  causes  of  conflict.  By 
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deliberately  and  wilfully  impeding  the  flow  of  com¬ 
merce  and  diverting  it  from  its  natural  course,  the 
State  not  only  tends  to  counteract  the  progress  real¬ 
ized  in  the  means  of  transportation  and  thereby  to 
deprive  humanity  of  the  benefits  of  cheapening  in¬ 
ternational  division  of  labor ;  it  also  increases  inter¬ 
national  animosities  and  occasions  political  tension 
which  not  infrequently  results  in  war. 

It  is  therefore  not  surprising  that  in  his  “pro¬ 
gram  of  the  world’s  peace,”  President  Wilson 
should  have  put  down,  as  one  of  its  essential  items, 
“the  removal,  so  far  as  possible,  of  all  economic 
barriers  and  the  establishment  of  an  equality  of 
trade  conditions  among  all  the  nations  consenting  to 
the  peace  and  associating  themselves  for  its  mainte¬ 
nance.  ’  ’ 

It  was  soon  realized  at  Paris  in  1919  that,  however 
theoretically  desirable  the  principle  thus  enunciated 
might  be  for  the  peace  of  the  world,  it  was  not  prac¬ 
tical  politics  to  discuss  it  then  and  there.  What  re¬ 
mained,  after  it  had  been  discarded,  was  the  demand 
that  discriminatory  commercial  legislation  at  least 
was  to  be  condemned  and  as  far  as  possible  avoided. 
This  claim  found  its  way  into  the  Covenant,  where 
it  is  very  guardedly  formulated  as  follows  in  article 
23  (e),  which  is  generally  held  to  be  American  in 
origin : 

Subject  to  and  in  accordance  with  the  provisions  of  in¬ 
ternational  conventions  existing  or  hereafter  to  be  agreed 
upon,  the  Members  of  the  League  .  .  .  will  make  provision 
to  secure  and  maintain  .  .  .  equitable  treatment  for  the 
commerce  of  all  Members  of  the  League.  In  this  connection 
the  special  necessities  of  the  regions  devastated  during  the 
war  of  1914-1918  shall  be  bom  in  mind. 
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By  adhering  to  the  Covenant,  all  the  States  mem¬ 
bers  of  the  Leagne  had  therefore  bound  themselves 
‘Ho  make  provision  to  secure  and  maintain”  “equi¬ 
table  treatment  for  the  commerce”  of  all  their  fel¬ 
low-members.  However,  between  this  undertaking 
and  its  fulfilment  there  lay  a  vast  expanse  of  unex¬ 
plored  and  perhaps  dangerous  possibilities. 

At  no  period  in  history  has  there  ever  been  any 
unanimity  among  the  publicists  of  the  world  as  to 
what  constitutes  equity  in  international  commercial 
relations.  After  a  war  in  which  all  kinds  of  dis¬ 
criminatory  practices,  such  as  special  restrictions 
and  prohibitions  of  imports  and  exports,  arbitrary 
rationing,  origin  certificates,  blacklisting,  etc.,  had 
been  introduced  in  most  States  and  even,  in  many 
cases,  imposed  by  one  set  of  States  on  another, 
equitable  treatment  of  commerce  had  become  a  prin¬ 
ciple  far  easier  to  state  in  general  terms  than  to 
define  and  still  more  to  apply.  In  the  interests  of 
general  reconstruction,  its  application,  however,  was 
as  urgent  as  it  was  difficult. 

That  the  commercial  policy  generally  prevailing 
in  Europe  in  1920,  among  former  enemies,  neutrals 
and  allies  alike,  was  anything  but  equitable,  every¬ 
one  recognized  and  deplored.  But  who  could  say 
how  it  was  to  be  remedied  in  a  world  of  wildly  fluc¬ 
tuating  exchanges,  whose  whole  economic  fabric  had 
been  shaken  and  almost  shattered,  and  whose  peo¬ 
ples  reshuffled  among  States,  old  and  new,  were 
often  more  bitterly  antagonistic  after  the  peace  than 
they  had  been  before  and  even  during  the  war? 

It  was  under  these  distracting  circumstances  that 
the  Council  of  the  League,  by  a  resolution  of  Sep¬ 
tember  19,  1921,  confirmed  a  week  later  by  the  As- 
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sembly,  turned  to  its  consultative  body  of  economic 
experts  and  directed  them  “to  consider  and  report 
upon  the  meaning  and  the  scope  of  the  provision 
relating  to  equitable  treatment  of  commerce  con¬ 
tained  in  Article  23  (e)  of  the  Covenant.” 

The  Economic  Committee  thereupon  set  up  a 
small  Sub-Committee  for  the  Equitable  Treatment 
of  Commerce  under  the  chairmanship  of  Sir  Hubert 
Llewellyn  Smith,  Economic  Adviser  to  the  British 
Government.  After  several  meetings  of  this  Sub- 
Committee  as  well  as  of  the  Committee  as  a  whole  in 
the  course  of  1922,  and  after  indirect  communication 
and  cooperation  with  the  Genoa  Conference  on  the 
subject,  a  report  was  submitted  to  the  Council  at  the 
beginning  of  September.  In  this  report  the  Commit¬ 
tee  summed  up  as  follows  the  general  and  as  yet 
provisional  results  of  its  labors : 

.  .  .  The  Committee  have  interpreted  the  mandate  con¬ 
fided  to  them  as  having  an  essentially  practical  rather  than 
a  theoretical  object.  The  Committee  have  considered  that 
their  task  is  not  to  engage  in  the  barren  academic  labor  of 
attempting  to  frame  a  definition  of  “equitable  treatment,” 
but  rather  to  advise  the  Council  and  the  Assembly  as  to  the 
more  important  practical  duties  imposed  on  Members  of  the 
League  by  the  above  provision  of  the  Covenant,  and  as  to 
the  measures  which  could  appropriately  be  taken  at  the 
present  time  through  the  machinery  of  the  League  of  Na¬ 
tions  to  provide  for  the  better  fulfilment  of  all  or  any  of 
those  duties  by  the  Member  States.  Regarding  the  problem 
presented  to  them  as  essentially  a  practical  one,  the  Com¬ 
mittee  came  to  the  conclusion  that  the  best  method  of 
achieving  a  useful  result  was  to  begin  by  enumerating  vari¬ 
ous  classes  of  practices  which,  in  their  judgment,  clearly 
violated  the  principle  of  the  equitable  treatment  laid  down 
in  the  Covenant. 


74 


INTBENATIONAL  EELATIONS 


Their  next  step  was  to  examine  carefully  each  of  these 
classes  of  practices  in  turn  with  a  view  to  determining  how 
far  there  is  a  reasonable  prospect  at  the  present  time  of 
obtaining  general  assent  to  the  enactment  of  measures 
whether  taken  individually  by  the  States  or  by  some  form 
of  collective  action  which  would  put  an  end  to  the  abuses 
in  question. 

Without  professing  that  the  following  enumeration  is  in 
any  way  exhaustive,  the  Committee  believes  that  a  large 
proportion  of  the  inequitable  practices  against  which  the 
provision  in  the  Covenant  was  aimed  are  included  under 
one  or  the  other  of  the  following  headings : 

_  1.  The  encouragement  or  toleration  of  unfair  competi¬ 
tion  by  means  of  fraudulent  trade  practices  (sueh  as  false 
marks  and  descriptions)  to  the  injury  of  legitimate  com¬ 
merce. 

2.  The  maintenance  of  excessive,  useless,  arbitrary  or 
ui^just  formalities  and  procedure  in  respect  of  customs  and 
other  similar  matters,  whereby  the  commerce  of  other  Mem¬ 
bers  of  the  League  is  prejudiced. 

3.  The  application  by  any  Member  of  the  League  of  un¬ 
just  or  oppressive  treatment  in  fiscal  or  other  matters  to  the 
nationals,  firms  or  companies  of  other  Members  of  the 
League  exercising  their  eommercej  industry  or  other  occu¬ 
pation  in  its  territories. 

directed  against  the  commerce 
0  any  Member  of  the  League  in  sueh  matters  as  the  treat¬ 
ment  accorded  to  goods  or  ships. 

Besides  this  enumeration  of  abuses  to  be  combated 
by  international  cooperation,  the  Economic  Commit¬ 
tee  proposed,  in  each  instance,  some  immediate  prac¬ 
tical  action.  In  the  case,  which  alone  concerns  us 
here,  of  ‘‘the  maintenance  of  excessive,  useless  arbi¬ 
trary  or  unjust  formalities  and  procedure  in  respect 
of  customs,”  it  declared  the  “time  ripe  for  ...  a 
systematic  effort,  through  the  machinery  of  the 
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League  of  Nations,  to  arrive  at  a  general  under¬ 
standing  with  a  view  to  action  by  the  various  States, 
both  individually  and  in  cooperation,  to  simplify  and 
render  more  uniform  and  equitable  their  formalities 
and  procedure,  and  to  make  better  provision  for 
prompt  and  widespread  publicity  as  regards  changes 
in  their  tariffs  and  regulations.” 

In  order  to  promote  this  general  understanding, 
the  Committee  proposed  that  the  Council  should 
summon  an  “International  Customs  Conference  of 
Experts.”  This  Conference,  it  was  hoped  would 
attain  common  results  susceptible  of  being  embodied 
“in  such  forms  of  international  instruments,  includ¬ 
ing,  for  example,  draft  conventions,  declarations, 
and  recommendations,  as  the  Conference  itself  may 
think  best  suited  to  achieve  the  various  purposes 
desired.” 

The  Committee  added  that  these  instruments 
“will  only  be  binding  on  those  Member  States  which 
voluntarily  accept  them.”  This  last  remark  is  so 
obvious  that  I  should  not  have  thought  of  recalling 
it  here,  did  it  not  point  to  an  essential  and  often 
misunderstood  characteristic  of  the  League  of  Na¬ 
tions  and  particularly  of  the  League  to  promote  in¬ 
ternational  cooperation.  Not  being  a  super-State, 
this  League  cannot  coerce  any  of  its  members.  It 
can  only  organize  cooperation  among  those  of  them 
who  are  willing  to  cooperate.  This  may  and  does 
irritate  the  impatient,  who  point  with  scorn  to  the 
slowness  with  which  it  attains  its  fragmentary  and 
often  insignificant  results.  But  it  should  at  least  re¬ 
assure  the  suspicious,  who,  jealous  of  their  own  na¬ 
tional  sovereignty,  fear  the  entanglements  and  en¬ 
croachments  of  the  League. 
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Not  content  with  making  the  proposal  for  an  in¬ 
ternational  gathering,  the  Economic  Committee  sub¬ 
mitted  to  the  Council  a  series  of  ten  propositions 
adopted  “to  serve  as  basis  for  the  Programme  of  a 
Customs  Conference.”  In  order  finally  to  avoid  the 
danger  of  overloading  the  agenda  of  the  proposed 
conference  and  especially  of  disquieting  those  States 
and  there  are  such  on  both  sides  of  the  A  tlanfic — 
which  hold  that  customs  tariffs  are  matters  of  purely 
domestic  concern,  the  Committee  declared  it  to  be 
essential  that  its  scope  “be  carefully  defined  and 
limited  and  that  it  be  made  clear  at  the  outset  that 
its  programme  .  ,  .  will  not  extend  to  such  matters 
as  the  policy  of  the  Members  of  the  League  in  re¬ 
spect  of  tariffs  or  commercial  agreements.  ’  ’ 

Having  taken  cognizance  of  these  comprehensive 
proposals,  the  Council  approved  them  and,  quite  in 
accordance  with  their  spirit,  limited  the  object  of 
the  Conference  to  a  single  point,  namely:  “Customs 
and  similar  formalities  excluding  all  other  questions 
relating  to  the  policy  of  States  in  regard  to  Customs 
and  commercial  agreements.”  The  Third  Assembly 
likewise  approved  these  proposals  by  unanimously 

adopting,  on  September  28,  1922,  the  following  reso¬ 
lution  :  ° 

The  Assembly  notes  with  satisfaction  the  thorough  en¬ 
quiry^  which  the  Economic  Committee  has  made  into  the 
questions  concerning  the  equitable  treatment  of  commerce 
and  the  progress  achieved  in  regard  to  certain  aspects  of 
the  problem. 

It  approves  the  proposal  to  convene  a  Conference  of  ex¬ 
perts  on  customs  formalities.  It  trusts  that  all  possible 
measures  will  be  taken,  not  only  to  promote  the  success  of 
e  onference,  but  also  to  follow  up  its  conclusions  in  such 
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a  way  as  to  secure  practical  action  by  the  Governments  with 
the  least  possible  delay. 

In  accordance  with  the  wishes  of  the  Council  and 
of  the  Assembly,  the  Economic  Committee  there¬ 
upon  still  further  defined  the  program  of  the  Con¬ 
ference,  by  submitting  a  number  of  precise  propos¬ 
als  intended  clearly  to  outline  its  future  labors.  At 
the  same  time  the  Committee  expressed  the  wish 
that  the  various  governments  be  given  an  oppor¬ 
tunity  of  taking  part  in  the  preliminary  work  of  the 
Conference  which,  for  technical  reasons,  it  hoped 
would  be  attended  by  the' largest  possible  number  of 
States,  whether  members  or  not  of  the  League. 

On  January  30,  1923,  the  Council  decided  to  send 
out  the  invitations  for  the  Conference  to  meet  in 
Geneva  on  October  15  of  the  same  year.  These  invi¬ 
tations  were  to  be  addressed  not  only  to  all  the  mem¬ 
bers  of  the  League,  but  also  to  the  United  States, 
Germany,  Mexico,  Ecuador,  Egypt,  and  the  French 
Protectorate  of  Morocco  and  Tunis.  The  Interna¬ 
tional  Chamber  of  Commerce,  the  most  representa¬ 
tive  international  organization  of  the  business  world, 
which  happened  to  be  engaged  in  the  study  of  the 
same  problem,  was  also  invited  to  attend  the  Con¬ 
ference  in  a  consultative  capacity. 

To  the  invitations  were  annexed  the  program 
and  the  propositions,  as  elaborated  by  the  Economic 
Committee,  and  the  request  for  written  observations 
on  these  documents.  In  order  still  further  to  prepare 
the  work  of  the  Conference  and  to  render  effective 
agreement  at  least  probable,  the  Economic  Commit¬ 
tee  was,  at  its  request,  authorized  to  consult  any 
experts  with  special  knowledge  of  Customs  matters 
whose  advice  it  might  consider  useful.  Sixteen  Cus- 


78 


INTEENATIONAL  EELATIONS 


toms  officials,  from  as  many  countries,  were  accord¬ 
ingly  summoned  and  met  in  Geneva,  both  alone  and 
together  with  the  Economic  Committee,  in  March 
and  May,  1923. 

On  the  basis  of  the  replies  received  from  the  in¬ 
vited  governments  and  from  the  International 
Chamber  of  Commerce,  the  Committee,  enlightened 
also  by  the  technical  advice  of  the  Customs  experts, 
proceeded  to  put  all  its  proposals  and  annexed 
recommendations  in  final  form  and  communicated 
them  to  all  the  States  which  were  invited  to  attend 
the  Conference.  Shortly  before  its  meeting,  on  Sep¬ 
tember  24,  1923,  the  Fourth  Assembly  bestowed  its 
blessings  on  the  future  labors  of  the  Conference’  by 
adopting  the  following  resolution : 

...  The  Assembly,  emphasizing  the  importance,  for  the 
establishment  of  normal  trade  relations,  of  the  Conference 
on  Customs  Formalities  which  will  open  in  Geneva  on  Octo¬ 
ber  15th,  and  recognizing  that  the  achievement  of  the  object 
of  this  Conference  would  be  a  further  step  towards  a  more 
equitable  treatment  as  regards  the  commerce  of  the  States, 
expresses  the  hope  that  the  attendance  of  the  States  will 
be  the  largest  possible  and  that  the  Conference  may  result 
in  common  agreement  between  the  participating  States. 

The  Conference  met  in  Geneva  on  October  15, 1923, 
and  sat  until  November  3  under  the  chairmanship  of 
Lord  Buxton,  ex-Governor-General  of  South  Africa, 
who,  not  a  representative  of  any  State,  had  been 
nominated  by  the  Council  of  the  League.  As  in  this 
brief  analysis  we  are  perhaps  less  interested  in  the 
results  of  the  labors  of  the  Conference  than  in  the 
methods  applied  to  achieve  them,  I  shall  first  ex¬ 
amine  its  composition  and  organization. 

We  have  just  seen  that  its  president  had  been  ap- 
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pointed  by  the  Council  and  not  elected  by  the  Con¬ 
ference.  This  method  of  selection  is  often  employed 
in  technical  League  conferences  in  order  to  secure 
perfect  impartiality  and  especially  in  order  to  avoid 
the  embarrassment  inherent  in  international  elec¬ 
tions.  When  elections  are  resorted  to,  the  only  pos¬ 
sible  candidates  are  naturally  first  delegates,  that  is, 
men  whose  services  as  debaters  neither  the  assem¬ 
bly  as  a  whole  nor  their  own  delegations  can  well 
spare. 

The  secretarial  work  of  the  Conference  was  en¬ 
trusted  to  the  members  of  the  Economic  Section  of 
the  Secretariat  of  the  League  who  had  followed  from 
their  inception  the  labors  of  the  Economic  Commit¬ 
tee  relating  to  customs  formalities.  The  Committee 
itself  was  represented  at  the  Conference  in  a  con¬ 
sultative  capacity  by  three  of  its  members  who  did 
not  form  part  of  any  national  delegation. 

The  Conference  included  thirty-five  delegations, 
an  official  group  of  five  silent  observers  represent¬ 
ing  the  American  State  Department,  and  the  Presi¬ 
dent  of  the  International  Chamber  of  Commerce 
with  several  colleagues  of  various  nationalities.  Of 
the  thirty-five  delegations,  thirty-one  represented 
Members  of  the  League  and  four  non-Members; 
twenty-seven  represented  fully  sovereign  States,  five 
British  Dominions  including  India,  one  Egypt,  and 
two  French  Dependencies.  The  presence  of  the  lat¬ 
ter,  Morocco  and  Tunis,  formally  justified  because 
of  their  separate  customs  regime,  was  a  novelty, 
perhaps  prompted  by  the  desire  of  the  French  to 
match  the  British  Dominions. 

The  most  enlightening  classification  of  the  delega¬ 
tions  is  that  according  to  continents.  Of  the  thirty- 


80 


INTERNATIONAL  RELATIONS 


five,  twenty-two  represented  European  States,  four 
American,  North  and  South,  five  Asiatic,  and  four 
African.  These  figures  are  even  more  striking,  if  we 
consider  that  of  the  thirteen  non-European  delega¬ 
tions,  four  represented  British  Dominions,  includ¬ 
ing  India,  one  Egypt,  and  two  French  Dependencies. 
If  we  deduct  these  we  find  that  there  were  only  six 
fully  independent  non-European  States  represented 
out  of  a  total  of  thirty-five  delegations. 

These  statistics  point  to  a  fact  which  would  have 
been  obvious  even  without  this  demonstration, 
namely,  that  the  problem  of  customs  formalities  is 
essentially  a  European  problem.  It  is,  in  other 
words,  a  question  which  primarily  interests  those 
States  who  export  extensively  manufactured  com¬ 
modities  to  European  markets,  that  is,  European 
States  and  the  United  States.  It  is  very  significant 
in  this  respect  that  the  only  non-European  delega¬ 
tion  composed  of  high  government  officials  and  tech¬ 
nical  experts  was  the  American  delegation.  It  was 
all  the  more  deplored  in  Geneva  that  their  instruc¬ 
tions  should  have  condemned  them  to  absolute 
silence  throughout  the  whole  proceedings,  as  their 
active  cooperation  would  doubtless  have  been  ex¬ 
tremely  useful  to  the  conference.  It  is  not  for  a  for¬ 
eigner  to  judge  whether  it  might  have  been  of  some 
use  also  to  the  American  exporting  community. 

It  would  lead  too  far  to  analyze  further  the  proce¬ 
dure  of  the  Conference  and  of  the  three  Committees 
it  set  up,  in  each  of  which  all  the  States  could  be 
repiesented.  Suffice  it  to  mention  the  constant  inter¬ 
play  in  the  debates  of  the  national  bias  of  the  politi¬ 
cal  delegates,  of  the  technical  demands  of  their  ad¬ 
visers  representing  the  customs  administration,  of 
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the  protests  of  the  business  world  represented  by  the 
International  Chamber  of  Commerce,  and  of  the 
international,  progressive,  conciliatory  action  of  the 
members  of  the  Economic  Committee,  assisted  by 
the  Secretariat. 

At  the  end  of  a  three  weeks’  session,  the  Confer¬ 
ence  adopted  a  Convention,  containing  thirty  arti¬ 
cles  and  several  annexes,  a  Protocol,  embodying  in¬ 
terpretations  and  reservations,  and  a  Final  Act.  Out 
of  thirty-four  States  represented  at  the  last  meeting, 
thirty-two  voted  for  these  three  instruments,  the 
other  two  abstaining  for  lack  of  instructions.  On  the 
closing  day,  twenty-one  States  signed  the  Conven¬ 
tion,  which  was  to  come  into  force  three  months 
after  ratification  by  five  signatory  States.  This  was 
achieved  by  the  end  of  1924.  On  June  3,  1925,  the 
Convention  had  been  signed  by  thirty-seven  States 
and  ratified  by  twelve. 

This  long  and  highly  technical  document  embodies 
all  the  proposals  of  the  Economic  Committee  and 
contains  several  additional  provisions. 

The  essential  difference  between  tariff  policy, 
which  was  deliberately  left  outside  the  sphere  of  the 
Conference,  and  customs  formalities,  the  simplifica¬ 
tion  of  which  it  had  been  summoned  to  promote,  was 
lucidly  stated  at  its  second  meeting  by  M.  Janssen, 
Director-General  of  Belgian  Customs,  in  the  follow¬ 
ing  terms : 

.  .  .  When  a  country  established  high  import  duties  and 
thus  hindered  access  to  its  markets,  the  partisans  of  com¬ 
mercial  freedom  might  regret  the  fact;  but  it  was  essen¬ 
tially  a  sovereign  act  which  was  above  direct  criticism.  As 
soon  as  the  tariffs  were  made  clear  however,  importers  could 
calculate  all  the  consequences,  could  contract  bargains  with 
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a  full  knowledge  of  the  facts  and  could  protect  themselves 
against  surprises.  The  Customs  barrier,  even  when  high, 
was  a  visible  obstacle,  the  height  and  extent  of  which  every¬ 
one  could  measure  for  himself;  but  if  behind  this  barrier 
lay  further  quicksands  and  marshes,  then  life  ceased  to  be 
tolerable  and  the  importer  was  lost  in  the  general  confusion. 
.  .  .  Formalities  should  be  reduced  to  a  minimum,  so  that 
there  should  not  be  added  to  the  duties  an  unforeseen  sur¬ 
tax  which  would  throw  out  all  calculations,  against  which 
the  parties  concerned  could  not  protect  themselves  and 
which  would  involve  a  ruinous  aggravation  to  expenses. 

It  would  be  rash  to  assert  that,  even  if  the  Con¬ 
vention  had  to-day  been  signed  and  ratified  by  all 
the  States  of  the  world,  which  is  as  yet  far  from 
being  the  case,  all  excessive,  useless,  arbitrary,  and 
unjust  customs  formalities  would  have  disappeared 
from  the  surface  of  the  globe.  But  the  Convention  is 
certainly  a  step  in  the  right  direction,  leading 
toward  freer  and  fairer  international  trade  and 
therefore  away  from  chaos  and  toward  positive  re¬ 
construction.  Without  attempting  to  summarize  its 
provisions,  I  will  but  quote  the  following  passage 
from  Lord  Buxton’s  closing  address,  in  which  he 
characterized  its  general  spirit  and  tendency : 

.  .  .  Speaking  generally,  what  you  have  aimed  at  in 
regard  to  Customs  Formalities  is  Publicity,  Simplicity, 
Expedition,  Equality  and  Redress. 

Publicity  That  is,  where  not  already  done,  that  Customs 
regulations  should  be  published  in  a  simple  and  accessible 
form,  and,  further,  that  any  changes  that  are  made  in 
tariffs  or  in  formalities  shall  be  published  at  the  earliest 
possible  moment,  so  that  traders  and  others  shall  imme¬ 
diately  be  in  a  position  to  ascertain  any  changes  that  are 
made,  or  additional  charges  that  are  imposed. 

Simplicity  That  is  simplicity  in  customs  rules  and  proce- 
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dures,  so  that  hindrances  connected  ^vith  prohibitions,  re¬ 
strictions,  and  fonnalities  should  be  reduced  to  a  minimum, 

Expeditian  That  is  that  such  Customs  rules  and  proce¬ 
dures  as  have  to  be  imposed  should  cause  as  little  delay  as 

possible  to  the  rapid  passage  of  goods — and  of  passengers _ 

from  one  country  to  another. 

E quality  That  is  that,  apart  from  tariff  policy,  the  for¬ 
malities  themselves  shall  not  be  utilized  for  the  purpose  of 
imposing  any  arbitrary  or  discriminating  burdens  and  re¬ 
strictions. 

Redress  That  is  that  the  contracting  States  undertake  to 
take  appropriate  measures  to  ensure  redress  by  means  of 
administrative,  judicial,  or  arbitral  procedure  in  case  of 
alleged  abuse. 

I  am  afraid  no  onG  could  possibly  havG  b66n  enter¬ 
tained  by  the  very  dry  and  technical  description  I 
have  been  led  to  present  of  the  methods  applied  by 
the  League  in  its  attempt  to  deal  with  a  very  dry 
and  technical  matter.  My  purpose  was  to  show  by 
one  concrete  example  how  the  cooperation  of  all  the 
institutions  of  the  League  materially  facilitated  and 
hastened  international  progress.  Without  the  provi¬ 
sions  in  article  23  (e)  of  the  Covenant,  without  the 
disinterested,  independent,  and  competent  prelimi¬ 
nary  labors  of  the  Economic  Committee  and  of  their 
expert  assistants  in  the  permanent  Secretariat  of 
the  League,  without  the  support  of  the  great  Powers 
regularly  coming  together  in  the  Council  and  con¬ 
ceiving  a  sort  of  author’s  pride  in  their  common 
work,  without  the  publicity  and  the  driving  power 
supplied  by  the  Assembly,  without  the  teamwork 
between  these  various  organs,  I  do  not  claim  that 
customs  formalities  would  never  come  to  be  simpli¬ 
fied,  I  do  contend,  however,  that  the  organization  of 
the  League,  which  I  have  sought  to  describe,  in  its 
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structuro  as  in  its  functions,  has  hastened  and  -will 
continue  to  hasten  this  necessary  process.  To  ques¬ 
tion  it  Avould  be  to  question  the  efficacy  in  political 
affairs  of  such  decisive  factors  as  the  spirit  of  inter¬ 
national  cooperation  and  emulation,  the  authority  of 
expert  advice,  and  the  driving  power  of  full  pub- 
licitv. 

The  third  and  last  task  of  the  League  to  promote 
international  cooperation  is  to  improve  national  con¬ 
ditions  and  to  protect  national  welfare  by  means  of 
international  action.  As  an  instance  of  this  I  have 
decided  to  choose  its  treatment  of  the  drug  problem. 

When  I  mentioned  my  intention  of  doing  so  to  an 
American  friend  in  Geneva,  he  strongly  advised  me 
against  what  he  considered  a  most  rash  and  unwise 
project.  “In  the  first  place,”  he  said,  “you  will  find 
your  audience  much  better  informed  about  the  intri¬ 
cacies  of  the  international  drug  traffic  than  you 
probably  are  yourself.  Besides,  the  results  of  the 
League’s  action  in  this  matter  are  not  at  present 
sufficiently  encouraging  to  justify  the  choice  of  such 
a  topic.” 

In  spite  of  the  great  respect  I  entertain  for  my 
friend’s  judgment,  he  left  me  unconvinced  for  four 
reasons,  of  which  I  shall  state  three  at  once.  First,  I 
felt  that,  if  I  was  to  discard  all  the  subjects  about 
which  I  was  in  danger  of  finding  Williamstown  wiser 
than  myself,  I  might  just  as  weU  have  remained  in 
Geneva.  Secondly,  my  intention  was  not  to  study  the 
drug  traffic  itself,  about  which  voluminous  new  books 
are  being  published  every  month,  but  merely  the 
technique  of  the  League  in  handling  it.  Thirdly,  as  I 
explained  in  my  introduction,  my  choice  of  topics 
was  not  dictated  by  my  desire  to  engage  in  propa- 
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ganda,  but  by  the  wish  to  present  as  frank  and  as 
impartial  a  view  of  the  League’s  activities  as  was  in 
my  power.  Now,  whatever  the  success  or  the  failure 
ot  the  league  in  its  attempts  to  regulate  the  inter¬ 
national  drug  traffic,  they  do  very  clearly  exemplify 
its  methods.  Moreover,  they  illustrate  with  peculiar 
force  a  general  truth  which  I  regard  as  of  the  utmost 
importance  for  the  comprehension  of  the  possibili¬ 
ties  of  international  action  in  the  present  state  of 
the  world,  by  showing  that  the  results  the  League 
can  attain  are  necessarily  limited  by  the  sovereign 
will  of  its  members.  A  super-State  could  enforce  its 
policy  upon  a  recalcitrant  minority  of  its  constituent 
parts.  The  present  League  of  Nations  most  certainly 
cannot. 

As  all  those  who  have  made  even  a  cursory  study 
of  it  well  know,  the  drug  problem  is  exceptionally 
intricate.  To  examine  it  in  all  its  aspects,— chemical, 
physiological,  medical,  economic,  financial,  legal,  po¬ 
litical, — ^would  far  exceed,  not  only  the  limits  of  this 
lecture,  or  of  this  course  of  lectures,  but  also  and 
still  more  the  competence  of  the  speaker.  For  my 
present  purpose,  however,  it  is  both  sufficient  and 
necessary,  first,  to  define  briefly  the  drug  evil  in  its 
various  aspects,  secondly  to  consider  the  interna¬ 
tional  methods  proposed  to  combat  it,  finally  to  note 
the  nature  of  the  opposition  which  has  so  far  pre¬ 
vented  the  thorough  application  of  these  methods. 

The  drug  evil  exists  in  all  parts  of  the  world.  Its 
victims  may  be  divided  into  three  categories,  corre¬ 
sponding  to  three  different  drugs,  or  rather  to  two 
drugs  in  three  different  stages  of  manufacture. 

Opium,  the  coagulated  juice  of  the  poppy  plant, 
is  produced  chiefly  in  China,  India,  Turkey,  Persia, 
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and,  to  a  lesser  degree,  in  the  Balkans,  in  Turkestan, 
and  in  Afghanistan.  The  coca  leaf  is  grown  in  Peru, 
Bolivia,  and  Java. 

Opium  is  eaten,  as  so-called  raw  opium,  chiefly  in 
India.  Coca  leaves  are  consumed  by  the  Indians  of 
Peru  and  Bolivia.  Although  medical  opinion  tends 
in  general  to  condemn  the  habit  of  eating  opium  and 
of  chewing  coca  leaves  as  injurious,  it  is  as  yet  not 
unanimous,  nor  absolutely  categorical  in  so  doing. 
On  the  other  hand,  the  governments  under  whose 
rule  this  habit  prevails  declare  that  it  is  not  only 
harmless,  but  positively  useful  and  indeed  indispen¬ 
sable  for  the  health  and  well-being  of  their  peoples. 
They  therefore  deprecate  any  external  interference 
in  this  matter.  They  do  so  not  on  hygienic  grounds 
alone,  but  also  for  general  constitutional  reasons. 
They  argue  that  the  question  is  one  of  purely  domes¬ 
tic  concern,  all  the  more  as  the  opium  and  coca-eat¬ 
ing  habit,  being  confined  to  the  countries  where  the 
substances  consumed  are  grown,  give©  rise  neither 
to  international  trade,  nor  to  international  conta¬ 
gion.  There  is  no  doubt  that  if  opium  and  coca  were 
consumed  in  their  raw  state  only  and  only  in  the 
producing  countries,  no  cry  would  ever  have  been 
raised  for  international  action  on  their  account. 

Both  the  poppy  and  the  coca  plant,  however,  sup¬ 
ply  the  raw  material  from  which  dangerous  drugs 
are  extracted.  It  is  for  this  reason  that  a  demand  has 
been  formulated  for  the  control  of  their  production. 

So-called  “prepared  opium”  or  “chandu”  is  raw 
opiuni  boiled  for  smoking  purposes.  Opium-smoking 
prevails  in  China  and  among  Chinese  laborers,  not^ 
bly  throughout  the  Far  East,  where  they  have  to 
some  slight  extent  transmitted  their  habit  to  the 
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native  populations  among  whom  they  dwell.  Al¬ 
though  the  dangers  of  moderate  opium-smoking  are 
variously  estimated  by  health  experts  and  students 
of  the  Orient,  there  is  no  doubt  that  it  is  a  habit  that 
is  apt  to  become  tyrannical  and  abusive  and  is  then 
most  deleterious  in  its  physical  and  moral  conse¬ 
quences.  This  is  the  drug  evil  in  its  second  aspect. 
It  had  attracted  general  attention  throughout  the 
world,  much  more  than  the  eating  of  opium  and  coca 
leaves,  not  only  because  its  injurious  effects  seem 
more  certain,  but  also  because  it  is  more  interna¬ 
tional  in  its  nature. 

Opium  may  be  and  in  fact  often  is  grown  in  one 
country,  prepared  in  another,  and  smoked  in  a  third. 
As  it  is  easily  smuggled,  a  State,  wishing  to  prohibit 
or  to  control  smoking  within  its  own  borders,  is 
naturally  led  to  seek  the  cooperation  of  its  produc¬ 
ing,  manufacturing,  or  trading  neighbors.  It  is  the 
drug  evil  in  this,  its  second  aspect,  that  mainly 
prompted  the  United  States  Government  to  summon 
the  first  Opium  Conference  in  1909. 

To-day,  however,  international  action  seems  still 
more  imperatively  justified  by  the  growth  of  the 
scourge  in  a  third  sphere.  The  derivatives  of  opium 
and  of  the  coca  leaf,  that  is,  chiefiy  morphine,  heroin, 
and  cocaine  have  given  rise  to  what  might  be  called 
a  universal  mortal  disease,  from  which,  in  this  un¬ 
settled,  enfeebled  post-war  world,  no  country  and  no 
social  class  can  claim  complete  immunity.  In  this,  its 
third  aspect,  the  drug  evil  is  both  peculiarly  danger¬ 
ous  in  its  effects  on  the  minds  and  bodies  of  its  vic¬ 
tims  and  peculiarly  international  in  its  action. 

A  Chinese  coolie  may  be  seeking  relief  from  his 
daily  toil  under  the  tropical  sun  of  the  East  Indies 
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by  self-injection  of  morphine,  which  may  have  been 
manufactured  out  of  Persian  or  Turkish  opium  in 
Germany,  England,  Switzerland,  Japan,  the  United 
States,  or  India,  the  six  morphine-producing  coun¬ 
tries.  Or  a  languid  film  star  in  Los  Angeles  may  be 
seeking  for  new  sensations  in  still  more  unreal 
worlds  than  her  own  by  inhaling  cocaine,  manufac¬ 
tured  out  of  South  American  or  East  Indian  coca 
in  Germany,  Holland,  England,  Switzerland,  the 
United  States,  or  Japan,  the  six  cocaine-producing 
countries. 

Such  is  the  drug  evil,  this  many-headed,  all-de¬ 
vouring  monster  which  finds  ever  more  victims  in 
every  country  and  among  every  age,  sex,  creed, 
social  station,  race,  color,  or  nationality. 

The  evil  is  of  course  one  which  every  nation  must 
combat  for  itself,  as  it  is  national  and  even  individ¬ 
ual  in  its  incidence  and  as  there  can  be  no  question 
of  suppressing  either  the  poppy  or  the  coca  plant  or 
their  derivative  products,  whose  medicinal  value  is 
beyond  question.  But  it  is  one  that  no  nation  alone 
can  combat  successfully.  It  has  been  shown  and  is 
becoming  ever  more  obvious  that  no  amount  of 
purely  national  supervision  and  control  can  limit 
to  the  satisfaction  of  medical  and  scientific  needs  the 
trade  in  drugs.  This  is  due  to  the  fact  that  this  trade, 
when  illicit,  is  extremely  profitable,  as  there  is  no 
price  which  an  addict  will  refuse  to  pay  for  his  fa¬ 
vorite  drug,  and  because  these  very  costly  products 
may  be  smuggled  over  any  frontier  in  spite  of  the 
most  ingenious  efforts  of  the  most  numerous,  pains¬ 
taking,  and  incorruptible  police  force. 

Before  the  League,  under  article  23  (c)  of  the 
Covenant,  was  entrusted  with  “the  general  super- 
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vision  over  the  execution  of  agreements  with  regard 
to  .  .  .  the  traffic  in  opium  and  other  dangerous 
drugs,”  four  international  opium  conferences  had 
been  held  in  1909,  1912,  1913,  and  1914,  and  four 
international  instruments  had  been  drafted  and 
signed.  The  most  important  of  the  latter,  the  Hague 
International  Opium  Convention  of  January  23, 
1912,  was  intended,  as  stated  in  its  preamble,  “to 
bring  about  the  gradual  suppression  of  the  abuse  of 
opium,  morphine,  and  cocaine,  as  also  of  the  drugs 
prepared  or  derived  from  these  substances,  which 
give  rise  or  might  give  rise  to  similar  abuses.” 

For  this  purpose  the  authors  of  the  Convention 
had  dealt,  in  three  separate  chapters,  first  with  raw 
opium,  second  with  prepared  opium,  and  finally  with 
“Medicinal  Opium,  Morphine,  Cocaine,  etc.”  With 
respect  to  the  first  point,  the  contracting  Powers 
were  to  “enact  effective  laws  or  regulations  for  the 
control  of  the  production  and  distribution  of  raw 
opium”  and  to  take  measures  to  prevent  or  control 
its  export  to  countries  which  prohibited  or  restricted 
its  import.  With  respect  to  the  second  point,  the 
signatory  States  were  to  “take  measures  for  the 
gradual  and  effective  suppression  of  the  manufac¬ 
ture  of,  internal  trade  in,  and  use  of,  prepared 
opium.  ’  ’  At  the  same  time  they  were  to  prohibit  the 
import  of  prepared  opium  and  if  “not  yet  ready  to 
prohibit  immediately”  its  export,  to  regulate  it  in 
conformity  with  the  wishes  of  the  importing  States. 
With  respect  to  the  third  point,  they  were  to  ‘  ‘  enact 
pharmacy  laws  or  regulations  to  limit  exclusively 
to  medical  and  legitimate  purposes  the  manufacture, 
sale,  and  use  of  morphine,  cocaine,  and  their  respec¬ 
tive  salts,”  and  to  “cooperate  with  one  another  to 
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prevent  the  use  of  these  drugs  for  any  other  pur¬ 
pose.”  They  were  to  ‘‘use  their  best  endeavors”  to 
control  by  means  of  licenses  and  permits  the  inter¬ 
nal  and  international  trade  in  these  products,  so 
that  they  might  not  be  used  for  any  illegitimate 
purpose. 

Silent  as  was  this  Convention  about  the  growing 
of  coca  leaves,  loose  to  the  point  of  practical  insig¬ 
nificance  as  were  its  provisions  relating  to  the  re¬ 
striction  and  control  of  raw  opium,  prepared  opium, 
medicinal  opium,  cocaine,  and  their  derivatives,  it 
had  not  yet,  when  the  war  broke  out,  secured  the 
number  of  signatures  and  ratifications  necessary  to 
put  it  into  operation. 

The  part  the  League  of  Nations  was  called  upon 
to  play  with  regard  to  this  previous  diplomatic  in¬ 
strument  was,  first,  to  put  it  into  force,  then  to  create 
the  machinery  for  its  effective  enforcement,  and, 
finally,  to  improve  its  provisions,  so  as  to  make  it  a 
real  weapon  in  the  struggle  against  the  drug  evil  in 
its  triple  aspect. 

In  order  to  achieve  the  first  purpose,  the  follow¬ 
ing  clause  was  inserted  into  the  peace  treaties  con¬ 
taining  the  Covenant: 

Those  of  the  High  Contracting  Parties  who  have  not  yet 
signed,  or  who  having  signed  but  not  yet  ratified,  the 
Opium  Convention  signed  at  the  Hague  on  January  23, 
1912,  agree  to  bring  the  said  Convention  into  force,  and 
for  this  purpose  to  enact  the  necessary  legislation  without 
delay  and  in  any  ease  within  a  period  of  twelve  months 
from  the  coming  into  force  of  the  present  Treaty. 

Furthermore,  they  agree  that  ratification  of  the  present 
Treaty  should  in  the  case  of  Powers  which  have  not  yet 
ratified  the  Opium  Convention  be  deemed  in  all  respects 
equivalent  to  the  ratification  of  that  Convention.  .  .  . 
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However,  as  not  all  States  were  parties  to  the 
peace  treaties,  there  remained  in  1921  thirty  States 
which  were  not  yet  bound  by  the  provisions  of  the 
Hague  Convention.  Of  these,  three,  Persia,  Turkey, 
and  Afghanistan  were  opium-producing  countries 
and  Switzerland  was  a  drug-manufacturing  country. 
As  a  result  largely  of  the  pressure  of  public  opinion, 
focussed  on  the  question  by  the  debates  in  the  As¬ 
sembly,  the  number  of  ratifications  has  to-day  grown 
from  thirty-eight  in  1921  to  forty-nine. 

In  order  to  create  the  machinery  required  for  the 
effective  enforcement  of  the  provisions  relating  to 
the  control  of  the  international  drug  traffic,  the  Ad¬ 
visory  Committee  on  the  Traffic  in  Opium  and  other 
Dangerous  Drugs,  set  up  by  the  Council  at  the  re¬ 
quest  of  the  first  Assembly,  proposed  the  adoption 
of  an  import  certificate  plan,  as  follows : 

Every  application  for  the  export  to  an  importer  of  a 
supply  of  any  of  the  substances  to  which  the  convention 
applies  shall  be  accompanied  by  a  certificate  from  the  Gov¬ 
ernment  of  the  importing  country  that  the  import  of  the 
consignment  in  question  is  approved  by  that  Government 
and  is  required  for  legitimate  purposes.  In  the  case  of  the 
diligs  to  which  Chapter  III  of  the  Convention  applies,  the 
certificate  shall  state  specifically  that  they  are  required 
solely  for  medicinal  purposes. 

This  system,  approved  by  the  Council  and  the 
Assembly,  has  at  present  been  adopted  by  a  con¬ 
siderable  number  of  States,  including  the  United 
States. 

In  spite  of  these  efforts  it  was  very  clear,  however, 
that,  even  if  the  provisions  of  the  Hague  Conven¬ 
tion,  supplemented  by  the  import  certificate  system, 
were  adhered  to  and  carried  out  by  all  the  States  of 
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the  world,  the  international  drug  traffic  would  not 
and  could  not  be  checked.  It  was  therefore  held  by 
many  students  of  the  drug  problem,  by  several  dele¬ 
gations  at  the  Assembly  of  the  League,  and  also  by 
the  Congress  of  the  United  States,  that  the  interna¬ 
tional  trade  could  not  be  limited  to  the  satisfaction 
of  the  medical  and  scientific  needs  of  the  world 
“  without  adequate  restriction  upon  production,  the 
source  or  root  of  the  evil,’’  as  expressed  by  the 
Joint  Eesolution  of  the  latter  body,  approved  on 
March  2,  1923. 

This  view,  however,  never  received  any  general 
international  endorsement.  It  was  always  contested 
in  particular  by  the  governments  of  opium  and  coca- 
producing  countries. 

In  the  course  of  the  last  four  years  the  drug  ques¬ 
tion  was  continually  discussed  at  League  gatherings 
by  the  Advisory  Committee,  the  Council,  and  the 
Assembly.  The  Government  of  the  United  States, 
which  showed  perhaps  more  interest  than  any  other 
in  the  matter,  followed  these  debates  more  and  more 
closely  until,  in  January,  1923,  it  allowed  one  of  its 
representatives.  Assistant  Surgeon-General  Rupert 
Blue  to  take  part  in  the  work  of  the  Advisory  Com¬ 
mittee  “in  an  unofficial  and  consultative  capacity.” 
By  June,  1923,  it  was  being  represented  “in  an  ad¬ 
visory  capacity”  by  an  important  delegation  com¬ 
posed  of  Congressman  Stephen  G.  Porter,  Chairman 
of  the  House  Committee  on  Foreign  Affairs,  Bishop 
Brent,  General  Blue,  and  Mr.  E.  L.  Neville  of  the 
State  Department. 

It  would  be  quite  impossible  to  follow  the  develop¬ 
ments  of  the  laborious  discussions  and  negotiations 
which  ensued  in  the  course  of  the  following  months. 
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Suffice  it  to  recall  that  they  resulted  in  the  summon- 
ing,  by  the  Council  of  the  League,  of  two  interna¬ 
tional  conferences  for  the  autumn  of  1924.  The  first 
was  to  be  attended  only  by  the  representatives  of 
States  in  whose  territory  opium-smoking  still  ex¬ 
isted  ;  the  second  by  those  of  all  members  of  the 
League  and  of  all  parties  to  the  Hague  Convention 
of  1912. 

From  the  outset  the  United  States  held  that  the 
whole  drug  problem  was  one  which  could  be  solved 
only  if  the  measures  taken  to  restrict  and  control 
the  manufacture  and  trade  in  drugs  were  based  on  a 
limitation  of  the  production  of  the  raw  materials, 
opium  and  the  coca  leaf.  It  therefore  claimed  that, 
not  having  been  invited  to  the  first  conference,  it 
could  legitimately  ask  that  the  competence  of  the 
second  be  extended,  so  as  to  allow  for  the  considera¬ 
tion  of  the  drug  problem  in  all  its  aspects. 

What  followed  is  well  known.  The  first  conference 
promptly  reached  a  complete  dead-lock.  Of  the  eight 
Powers  represented,  six,  that  is,  G-reat  Britain, 
France,  India,  Holland,  Portugal,  and  Siam,  declared 
that  any  further  regulation  of  opium-smoking  was 
fruitless  as  long  as  the  production  of  opium  con¬ 
tinued  uncontrolled  in  China.  The  Chinese  repre¬ 
sentative,  on  the  other  hand,  contesting  the  fact  that 
opium  was  being  exported  from  China  to  any  con¬ 
siderable  extent,  urged  immediate  action  on  his  col¬ 
leagues.  For  his  own  part  he  could  but  declare  that : 

.  .  .  China  gives  assurances  that,  when  the  present  dis¬ 
turbed  political  conditions  in  her  territory  come  to  an  end, 
and  a  government  with  more  effective  powers  is  established, 
the  production  and  use  of  prepared  opium  will,  in  fact,  be 
prevented. 
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Finally,  a  Convention  was  drafted  by  tbe  first 
conference,  which  although  falling  far  short  of  the 
hopes  of  the  uncompromising  enemies  of  opinm- 
smoking,  still  represents  a  real  step  forward  in  the 
direction  of  its  eventual  suppression. 

In  the  meanwhile  the  second  conference  had  met. 
The  American  delegation,  which  took  by  far  the 
most  important  constructive  part  in  its  labors,  met 
mth  the  more  or  less  open  opposition  of  all  the  drug 
producing  States.  Their  representatives  declared 
that  internal  production  for  internal  consumption 
was  a  matter  of  purely  domestic  concern  and  that 
they  were  not  inclined  to  do  more  than  to  prohibit  or 
restrict  their  exports  to  those  States  which  pro¬ 
hibited  or  restricted  their  imports.  The  manufactur¬ 
ing  States  on  the  other  hand  were  inclined  to  be 
sceptical  about  the  advisability  of  limiting  their  own 
production  as  long  as  raw  material  was  being  placed 
on  the  world  market  in  unlimited  quantities. 

The  American  delegation,  hampered  as  it  was  by 
the  explicit  instructions  of  its  Glovernment — and  of 
its  Congress — withdrew  on  February  6,  1925,  after 
having  displayed  much  ardor  and  patience.  It  justi¬ 
fied  this  step  by  explaining  that  in  the  eyes  of  the 
American  Congress,  effective  control  of  the  drug 
traffic  could  be  obtained  “only  by  limiting  the  pro¬ 
duction  of  drugs  to  the  quantity  required  for  strictly 
medicinal  and  scientific  purposes,  thus  eradicating 
the  source  or  root  of  the  present  conditions.”  As  it 
appeared,  they  added,  that  the  conference  was  not 
able  to  secure  this  limitation,  the  purposes  for  which 
they  considered  that  it  had  been  called  could  not 
be  accomplished. 

After  the  departure  of  the  American  delegation. 


INTEENATIONAL  COOPEEATION  95 

the  Conference  adopted  a  Convention,  in  which 
several  of  the  suggestions  made  by  the  representa¬ 
tives  of  the  United  States  are  embodied  and  which, 
if  ratified,  would  certainly  be  a  distinct  improvement 
on  the  Hague  instrument.  Although  at  present 
signed  by  twenty-four  States,  including  the  British 
Empire,  Germany,  France,  Japan,  and  Holland,  it 
has  so  far  been  ratified  by  no  one. 

In  spite  of  the  present  most  unsatisfactory  state 
of  the  drug  problem,  the  developments  of  the  last 
years  teach  certain  very  interesting  lessons,  which 
will  probably  not  be  lost  for  the  future. 

In  the  first  place,  and  this  is  a  lesson  which  ap¬ 
plies  to  all  States  and  to  all  forms  of  international 
cooperation,  it  is  always  unfortunate  for  any  dele¬ 
gation  to  come  to  a  conference  with  its  hands  too 
closely  tied  by  instructions.  As  M.  Loudon,  the 
Dutch  delegate,  said  after  the  withdrawal  of  the 
American  delegation: 

,  .  .  The  American  delegation  was  bound  by  rigid  in¬ 
structions  which  made  any  elasticity  impossible.  I  think  it 
is  desirable  to  point  out,  in  view  of  further  meetings  of  the 
same  sort  which  may  be  held  at  Geneva,  that  an  interna¬ 
tional  conference  presupposes  the  possibility  of  reciprocal 
concessions  and  true  and  real  exchanges  of  opinion,  and  of 
goodwill  on  both  sides,  and  such  a  conference  is  doomed  to 
failure  if  any  one  of  the  parties  has  imperative  orders  to 
impose  its  will  upon  the  others  under  pain  of  leaving  the 
conference.  Due  regard  to  possible  divergencies  of  view 
and  to  the  force  of  the  argument  which  may  be  advanced 
by  the  other  side  must  be  made. 

In  the  second  place,  the  recent  Opium  Conference 
showed  how  powerful  were  the  political,  economic, 
and  financial  interests  involved  in  the  production 
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and  consumption  of  drugs.  It  was  obvious  that 
several  countries  were  very  reluctant  to  forego  the 
revenue  which  they  derived  from  the  taxation  of 
opium.  It  may  be  noted  incidentally  that,  from  a 
purely  fiscal  point  of  view,  the  opium  tax  is  a  well- 
nigh  ideal  one.  It  is  easily  collected  and  very  produc¬ 
tive  and  is,  outside  of  China,  borne  mainly  by  for¬ 
eigners  voluntarily  indulging  in  a  practice  which, 
if  not  necessarily  vicious,  is  certainly  not  healthy. 

It  was  obvious  also  that,  quite  apart  from  this 
immediate  fiscal  advantage,  certain  States  which 
tolerated  opium-smoking  in  the  Par  East,  derived 
therefrom  important,  although  indirect,  economic 
benefits.  They  thereby  secured  Chinese  labor  in  cer¬ 
tain  tropical  regions  where  no  equivalent  native 
labor  is  available  and  without  which  material  prog¬ 
ress  would  be  seriously  retarded. 

The  fact  that  China  itself,  after  an  admirable  and 
successful  etfort  of  self-restriction,  has  relapsed  into 
a  state  of  anarchical  opium  production,  doubtless 
supplied  her  neighbors  with  a  very  welcome  and 
plausible  excuse  for  being  content  with  taxing  a 
trade  which,  if  prohibited,  would  continue  as  contra¬ 
band  and  fill  the  pockets  of  smugglers  instead  of 
their  own  exchequers. 

But  all  these  obstacles  to  etfective  limitation  of 
poppy-culture  and  opium-smoking  are  either  of  a 
temporary  nature  or  are  such  that  they  should  and 
could  be  overcome  with  the  help  of  public  opinion 
in  all  civilized  countries.  On  one  further  point,  how¬ 
ever,  the  opponents  of  international  restrictive 
action  were  on  very  firm  ground.  When  India  de¬ 
clared  that  it  had  a  perfect  right  to  produce  opium 
and  Portugal  that  it  was  free  to  allow  smoking  in 
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its  own  possessions,  as  long  as  no  foreign  States 
could  be  affected  thereby,  they  assumed  a  legal  posi¬ 
tion  which  the  United  States,  less  than  other  States, 
could  consistently  assail. 

Of  course  the  American  argument  was  based 
mainly  on  the  assumption  that  no  limitation  of  ex¬ 
port  could  or  would  be  etfective  as  long  as  internal 
production  continued  unrestricted.  But  this  argu¬ 
ment  was  weakened  by  the  reluctance  of  the  Ameri¬ 
can  delegates  to  consider  the  plea  of  China’s  neigh¬ 
bors  that  their  own  action  must  be  dependent  on  that 
of  China.  Besides,  is  it  not  fair  to  say  that  the 
United  States,  in  seeking  to  combat  opium-smoking 
by  international  means  in  the  Far  East,  is  actuated 
by  more  than  the  desire  for  mere  self -protection? 
Did  not  Bishop  Brent  express  her  true  motive  and 
missionary  spirit  when,  in  his  inspiring  “Appeal  to 
my  Colleagues,”  addressed  to  the  Conference  before 
leaving  Geneva,  he  declared : — 

.  .  .  How  is  it  going  to  look  to  the  world,  if  we  continue 
with  our  program  as  at  present  constructed,  safeguarding 
our  own  national  interests  and  leaving  a  vast  section  of  the 
great  Orient  unaided  and  alien  ?  Is  it  just  for  an  interna¬ 
tional  conference  of  such  weight  and  solemnity  as  this  to 
d.eal  with  the  10  per  cent  of  the  subject  which  affects  Eu¬ 
rope  and  America,  leaving  almost  untouched  the  other 
90  per  cent  which  affects  Asia?  I  was  bold  enough  to  say 
when  I  first  spoke  in  this  conference  that  it  stands  for  more 
than  the  special  questions  which  it  was  convened  to  consider. 
It  stands  for  that  mutual  cooperation  and  sympathy  which 
bridges  oceans.  It  stands  for  equal  justice  for  the  peoples 
of  the  East,  the  peoples  of  the  West,  the  peoples  of  the 
North,  the  peoples  of  the  South.  It  stands  in  short  for  the 
peace  of  the  world. 
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As  an  appeal  to  the  conscience  of  the  nations  of 
the  world,  this  declaration  is  very  moving.  As  a 
statement  of  policy  in  international  affairs,  however, 
it  is  one  which  not  isolationists  alone,  but  all  enemies 
of  a  super-State  must  regard  with  some  uneasiness. 

If  the  traffic  in  dangerous  drugs  can  be  effectively 
regulated  only  on  the  basis  of  restriction  upon  the 
raw  product  and  if  no  international  action  may  be 
taken  except  with  the  concurrence  of  the  producing 
States,  then  it  is  clear  that  the  only  road  open  to 
reformers  is  that  which  leads  to  the  persuasion  of 
the  governments  of  those  States.  Democracy  within 
and  world  publicity  without,  will  doubtless  hasten 
this  process  of  persuasion.  And  is  not  the  League  of 
Nations,  in  spite  of  all  its  shortcomings,  the  best 
instrument  for  securing  both?  As  the  Danish  chair¬ 
man  of  the  recent  Opium  Conference  said  in  his  clos¬ 
ing  speech  on  February  19,  1925 : 

.  .  .  the  drug  question  has  entered  upon  a  new  period.  It 
is  now_  caught  in  the  day-to-day  machinery  of  the  League 
of  Nations.  It  cannot  escape.  IVhere  the  Hague  Conference 
adjourned  without  leaving  behind  it  either  organization 
or  permanent  machinery,  this  present  conference  is  but  the 
opening  step  in  a  movement  which  will  accelerate  from  day 
to  day  and  from  month  to  month. 

Although  there  are  few  fields  in  which  the  League 
has  been  less  successful  than  on  the  opium  battle¬ 
ground,  is  it  not  obvious  both  that  no  international 
organism  short  of  a  super-State  could  have  achieved 
more  and  that  no  system  of  occasional,  disconnected 
conferences  could  achieve  as  much?  To  any  impar¬ 
tial  student,  the  answer  to  these  questions  must  be 
in  the  affirmative.  And  that  is  the  fourth  reason  why. 
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in  spite  of  the  advice  of  my  American  friend  in 
Geneva,  I  have  not  refrained  from  presenting  this 
thorny  subject,  as  an  example  of  the  activities  and 
methods  of  the  League  to  promote  national  progress 
through  international  cooperation. 


CHAPTER  IV 


THE  LEAGUE  TO  OUTLAW  WAR,  WITH  SPECIAL 
REFERENCE  TO  INTERNATIONAL  PUBLIC¬ 
ITY,  REVISION  OP  TREATIES,  AND 
ARBITRATION 

Of  the  three  Leagues  in  one,  centered  in  Geneva  to¬ 
day,  the  third,  which  we  have  called  the  League  to 
outlaw  war,  is  by  far  the  most  important,  although 
still  the  least  perfected.  Varied  and  beneficent  as 
have  undoubtedly  been  the  activities  of  the  two 
others,  neither  the  League  to  execute  the  peace  trea¬ 
ties,  nor  the  League  to  promote  international  co¬ 
operation,  would  have  been  born  in  their  present 
form,  had  it  not  been  for  the  universal  desire,  be¬ 
gotten  by  the  war,  that  war  should  be  outlawed  by  an 
international  organization  created  for  that  specific 
purpose. 

The  cry  of  humanity,  raised  at  the  very  outset  of 
the  world  struggle  by  those  who  were  to  kill  and  die 
as  well  as  by  those  who  were  to  mourn  their  sacri¬ 
fice,  reechoed  throughout  the  frightful  years  of 
slaughter  by  the  leading  statesmen  of  all  nations, 
belligerent  and  neutral,  found  its  final  expression  in 
a  solemn  and  universally  accepted  statement  of  in¬ 
ternational  policy.  It  should  be  well  known,  but  it  is 
too  often  forgotten,  and  must  therefore  ever  be  re¬ 
called  that  the  armistice,  a  morally  binding  contract, 
was  signed  on  the  basis  of  President  Wilson’s  peace 
program,  the  last  and  most  significant  point  of  which 
reads  as  follows : 
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A  Dfeneral  association  of  nations  must  be  formed  under 
specific  covenants  for  the  purpose  of  affording  mutual 
guarantees  of  political  independence  and  territorial  integ¬ 
rity  to  great  and  small  states  alike. 

My  purpose  in  this  and  the  following  lecture  is  to 
show  how  the  League  of  Nations,  originally  con¬ 
ceived  as  a  League  to  enforce  peace,  has  step  by 
step  become  what  to-day  more  properly,  although 
with  much  less  precision,  may  be  called  a  League 
to  outlaw  war.  The  fundamental  purpose,  the  moral 
condemnation  of  violence  in  international  affairs, 
has  survived,  but  its  political  expression,  the  organi¬ 
zation  of  might  as  a  servant  of  right,  has  gradually 
lost  its  force  in  the  renascence  of  national  egotism, 
in  the  spread  of  mutual  distrust,  and  in  the  confu¬ 
sion  of  the  ideals  of  peace  and  justice,  which  have 
so  lamentably  characterized  the  first  post-war  years. 

I  hope  also  to  show  how,  since  1924,  a  wholesome 
reaction  has  set  in.  Temporarily  culminating  in  the 
drafting  of  the  Geneva  Protocol,  this  reaction  has 
not  yet  exhausted  its  constructive  possibilities  after 
the  eclipse  of  that  extraordinary  document.  Wisely 
directed  and  generously  supported,  it  may  still  lead 
our  generation  to  the  threshold  at  least  of  that  era 
of  just  peace,  which  is  the  supreme  hope  of  the  civi¬ 
lized  world. 

It  might  be  interesting  no  doubt,  but  it  would  be 
quite  irrelevant  to  our  present  purpose,  to  explore 
the  nebulous  and  far-distant  regions  where  the  idea 
of  an  international  association  for  the  prevention  of 
war  was  first  conceived  and  then  to  follow  its  slow 
and  irregular  growth  through  centuries  of  history. 
It  is  sufficient  to  recall  the  shock  which  all  thought- 
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ful  men  and  women  the  world  over  experienced  when 
it  was  realized  at  the  beginning  of  August,  1914,  that 
a  great  war  had  broken  out. 

The  horror  of  it  was  at  first  uppermost  in  most 
human  minds.  Soon,  however,  the  stupidity  and  use¬ 
lessness  of  the  gruesome  thing  became  apparent, 
adding  to  its  horror.  A  crime  was  being  perpetrated 
against  humanity,  but  more  sickening  even  than  a 
frightful  crime,  an  avoidable,  tragic  error  was  being 
committed.  Not  a  majority  of  individuals  in  any 
country  and  no  unanimous  people  anywhere  really 
wanted  war.  But  the  war  was  being  forced  on  a  pa¬ 
thetically  helpless  world  because,  through  years  of 
peace,  insufficient  heed  had  been  given  to  building 
up  the  necessary  bulwark  of  institutions  to  with¬ 
stand  the  first  onslaught  of  blind  national  passion 
and  to  allow  reason  to  triumph  over  brute  force. 

Public  opinion,  for  a  moment  benumbed  with  hor¬ 
ror,  was  soon  aroused  to  thought  and  action  by  the 
word  of  its  leaders.  Everywhere,  but  particularly  in 
those  countries  which  were  spared  invasion  and  in 
which  the  traditions  of  government  by  persuasion 
and  consent  were  strongest,  the  idea  was  expressed 
and  propagated  that  the  present  war  should  at  least 
result  in  making  future  wars  impossible.  Thus  were 
born  the  thought  and  the  will  which  are  the  parents 
of  the  League  of  Nations. 

Among  the  spokesmen  of  this  movement,  not  the 
first,  nor  the  clearest,  but  the  one  who  combined  the 
greatest  political  influence  and  the  most  powerful 
personal  eloquence  with  the  most  persistent  purpose 
was  undoubtedly  President  Wilson.  I  may  therefore 
be  pardoned  if  I  here  recall  an  interview  I  was 
privileged  to  have  with  him  on  November  1,  1917. 
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Sent  to  America  by  the  government  of  my  country 
in  connection  with  our  food  problem,  which  America 
alone  could  assist  us  in  solving,  I  had  intended  to 
make  the  most  of  a  very  rare  opportunity  to  present 
a  faithful  picture  of  our  difficulties  to  the  man  in 
the  world  who,  more  than  any  other,  could  help  us 
to  overcome  them.  But  the  conversation  soon  turned 
to  the  question  which  was  uppermost  in  his  mind,  as 
in  that  of  many  of  my  Swiss  fellow-countrymen. 

‘AVTiat  I  hope  to  achieve,”  said  the  President  in 
substance,  “is  first  a  just  peace,  which  all  the  world 
will  recognize  and  accept  as  such.  Having  concluded 
a  peace  worth  guaranteeing,  I  shall  seek  to  have  it 
guaranteed.  The  gentlemen  of  the  League  to  enforce 
peace,  who  entertain  a  similar  view,  seem  to  have 
a  great  faith  in  machinery  for  that  purpose,  a  faith 
I  cannot  fully  share.  Personally  I  count  more  on  the 
force  of  organized  opinion.  What  I  should  like  to  do 
for  the  world  is  what  I  unsuccessfully  attempted 
to  do  for  the  American  continent  a  year  or  two 
ago.” 

On  leaving  the  White  House,  encouraged,  but  puz¬ 
zled  more  than  enlightened  by  this  statement,  I  has¬ 
tened  to  look  for  the  text  of  the  rejected  proposals 
the  President  had  alluded  to.  I  discovered  the  draft 
treaty,  about  which  the  representatives  of  the  South 
American  republics  in  Washington  had  been  sounded 
in  the  winter  of  1914  to  1915,  and  found  that  they  had 
provided  for  “a  common  and  mutual  guarantee  of 
territorial  integrity  and  of  political  independence,” 
the  very  words  which  were  eventually  to  find  their 
way  into  article  10  of  the  Covenant.  Besides  this, 
the  draft  contained  clauses  relating  to  the  investiga¬ 
tion  of  disputes  by  permanent  international  com- 
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missions,  to  arbitration  limited  by  the  traditional 
exception  of  “honor,  independence,  and  vital  inter¬ 
ests,’’  and  the  agreement  not  to  resort  to  war  before 
the  expiration  of  a  year’s  delay  pending  peaceful 
consideration  of  the  dispute. 

No  mention  was  made  in  this  document  of  any¬ 
thing  in  the  nature  of  sanctions  which  were,  I  sur¬ 
mise,  deemed  unnecessary  in  view  of  the  tacit  guar¬ 
antee  of  the  United  States.  It  should  certainly  not 
be  concluded  from  the  silence  of  this  draft  treaty  on 
this  point,  that  President  Wilson  was  during  the 
war  uncompromisingly  opposed  to  the  idea  of  en¬ 
forcing  peace.  On  May  27,  1916,  already,  in  his 
famous  address  before  the  League  to  enforce  peace, 
he  had  declared  that  “the  world  is  even  now  upon 
the  eve  of  a  great  consummation,  when  some  com¬ 
mon  force  will  be  brought  into  existence  which  shall 
safeguard  right  as  the  first  and  most  fundamental 
interest  of  all  peoples  and  all  governments,  when 
coercion  shall  be  summoned  not  to  the  service  of 
political  ambition  or  selfish  hostility,  but  to  the  serv¬ 
ice  of  a  conunon  order,  a  common  justice,  and  a 
common  peace.” 

The  idea  that  to  secure  peace  “the  nations  of  the 
world  must  unite  in  joint  guarantees,”  as  he  said  on 
September  2,  1916,  was  ever  with  him  and  he  never 
expressed  it  more  forcibly  than  in  his  Senate  ad¬ 
dress  of  January  22,  1917,  when  he  said: 

.  .  .  Mere  agreements  may  not  make  peace  secure.  It 
will  be  absolutely  necessary  that  a  force  be  created  so  much 
greater  than  the  force  of  any  nation  now  engaged  or  any 
alliance  hitherto  formed  or  projected  that  no  nation,  no 
probable  combination  of  nations  could  face  or  withstand 
it.  If  the  peace  presently  to  be  made  is  to  endure,  it  must 
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be  a  peace  made  secure  by  the  organized  major  force  of 
mankind. 

That  the  “organized  major  force  of  mankind” 
was  not,  in  President  Wilson’s  eyes,  to  be  deprived 
of  the  cooperation  of  America,  he  made  very  clear 
when,  on  the  eve  of  the  armistice,  on  September  27, 
1918,  he  declared  that  “the  United  States  is  pre¬ 
pared  to  assume  its  full  share  of  responsibility  for 
the  maintenance  of  the  common  covenants  and 
understandings  upon  which  peace  must  henceforth 
rest.  ’  ’ 

It  is  therefore  an  indubitable  fact  that  even  before 
the  Peace  Conference  met  President  Wilson  was 
almost  as  whole-heartedly  in  favor  of  a  League  to 
prevent  war  by  force,  if  need  be,  as  that  eminent 
body  of  publicists  who  had  clearly  asserted  their 
international  ideal  by  founding  what  they  had  called 
“a  League  to  enforce  peace.” 

The  whole  of  the  Covenant,  which  was  essentially 
the  product  of  his  cooperation  with  the  British  dele¬ 
gation,  may  on  this  point  be  held  to  express  his 
views,  although,  as  we  shall  see,  they  are  most  faith¬ 
fully  summed  up  in  its  article  10,  which  was  his  most 
significant  personal  contribution  to  the  great  docu¬ 
ment. 

Let  us  now  consider  the  nature  and  the  functions 
of  the  League  to  enforce  peace,  as  created  by  the 
Peace  Conference.  A  close  analysis  of  the  Covenant 
from  this  point  of  view  will  reveal  that  its  authors 
forged  five  distinct  weapons  with  which  war  was  to 
be  slain.  These  weapons,  whose  mechanism  and  use 
I  will  now  briefly  examine,  are  international  pub¬ 
licity,  the  revision  of  treaties,  arbitration  in  the 
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broadest  sense,  collective  sanctions,  and  disarma¬ 
ment. 

The  idea  that  the  peace  of  the  world  was  con¬ 
stantly  being  endangered  by  the  hidden  doings  of 
secret  diplomacy  is  by  no  means  a  novel  one.  It  was 
quite  naturally  born  of  the  experience  of  genera¬ 
tions.  Wars  of  the  past  have  sometimes  resulted 
directly  from  the  application  of  international  agree¬ 
ments  of  which  those  who  were  to  be  their  victims 
had  not  been  informed  and  more  frequently  from  the 
general  atmosphere  of  suspicion  created  by  their 
mere  existence.  With  the  rise  of  democracy  and  the 
growing  feeling  among  the  masses  that  governments 
did  not  always  fully  share  the  love  of  peace  which 
animated  the  governed,  the  unpopularity  of  secret 
diplomacy  became  ever  more  general. 

No  one  felt  it  more  acutely  than  President  Wil¬ 
son.  He  distrusted  secret  diplomacy  both  as  an  ex¬ 
ponent  of  democracy  and  as  the  head  of  a  great 
nation  which  had  been  drawn  into  a  foreign  war,  the 
issues  and  possible  consequences  of  which  were  ob¬ 
scured  by  interallied  agreements  of  which  he  sus¬ 
pected  the  existence  but  ignored  the  exact  contents. 
It  is  therefore  not  surprising  that  in  the  first  point 
of  his  peace  program  he  should  have  demanded : 

Open  covenants  of  peace,  openly  arrived  at,  after  which 
there  shall  be  no  private  international  understandings  of 
any  kind  but  diplomacy  shall  proceed  always  frankly  and 
in  the  public  view. 

It  was  due  to  President  Wilson’s  own  initiative 
also  that  article  18  was  inserted  into  the  Covenant 
providing  that  ’ 

Every  treaty  or  international  engagement  entered  into 
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hereafter  by  any  Member  of  the  League,  shall  be  forthwith 
registered  with  the  Secretariat  and  shall  as  soon  as  possible 
be  published  by  it.  No  such  treaty  or  international  engage¬ 
ment  shall  be  binding  until  so  registered. 

In  execution  of  this  provision,  nearly  a  thousand 
treaties  have  been  registered  and  published  in  the 
course  of  the  last  five  years.  It  would  be  rash  to 
assert  that  secret  understandings  had  thereby  been 
done  away  with  entirely,  but  it  would  be  denying 
evidence  to  declare  that  they  had  not  become  less 
numerous,  more  precarious,  and  therefore  less  im¬ 
portant  as  a  factor  in  international  life. 

In  spite  of  an  unsuccessful  attempt  in  1921  and 
1922  to  amend  or  interpret  article  18,  it  is  still  in 
full  force  in  its  original  simple  wording,  which 
leaves  no  room  for  ambiguity.  States  may  of  course 
agree  among  themselves  to  disregard  its  provisions 
and  refrain  from  registering  and  publishing  any 
international  engagements  into  which  they  may 
enter.  But,  if  they  are  members  of  the  League,  noth¬ 
ing  can  oblige  them  to  execute  such  engagements, 
which  are  in  no  way  legally  binding  upon  them. 

Significant  and  salutary  as  is  this  new  departure 
in  international  practice,  it  is  not  the  only  nor  per¬ 
haps  the  most  important  contribution  of  the  League 
to  open  diplomacy. 

The  publicity  of  the  meetings  of  the  Assembly,  of 
the  Council,  and  of  the  Court  and  the  prompt,  if  not 
entirely  complete,  publication  of  the  proceedings  of 
all  these  bodies,  are  circumstances  which  must  un¬ 
doubtedly  in  the  long  run  make  for  justice  and  peace. 
They  stimulate  the  interest  of  the  peoples  of  the 
world  in  foreign  affairs  and  thereby  gradujally  edu¬ 
cate  them  to  think  internationally,  a  necessary  but 
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extremely  difficult  process.  Moreover,  they  tend  to 
hasten  the  progress  of  agreement  and  to  secure  the 
triumph  of  general  over  particular  interests.  Thus 
publicity  becomes  a  most  effective  weapon  of  democ¬ 
racy  in  restraint  of  intrigue  and  ultimately  of  war. 

Of  course,  as  all  weapons,  international  publicity 
must  be  used  with  discretion.  There  would  not  be 
many  “open  covenants”  in  the  world,  if  they  had 
all  to  be  literally  “openly  arrived  at,”  to  use  the 
Wilsonian  phraseology.  It  is  not  necessary  to  pos¬ 
sess  the  experience  of  an  aged  statesman,  but  en¬ 
tirely  sufficient  to  have  once  sat  on  the  committee  of 
any  athletic  organization  or  to  have  perhaps  pro¬ 
posed  to  a  beautiful  lady,  to  realize  that  in  certain 
stages  of  discussion  and  negotiation,  publicity  may 
not  favor,  but  prevent  agreement! 

Agreement  between  people  of  different  minds  and 
intentions  presupposes  mutual  persuasion  and  mu¬ 
tual  concessions.  Now,  no  man,  no  woman,  and  espe¬ 
cially  no  politician  is  encouraged  to  be  persuaded 
into  recognizing  his  previous  errors  or  to  make  even 
necessary  concessions  at  the  expense  of  the  interests 
he  or  she  is  representing,  by  the  plaudits  and  hisses 
of  a  public  gallery. 

It  is  essential,  however,  for  the  sincerity  and 
security  of  human  relationships  that  all  those  who 
are  affected  by  important  collective  decisions  should 
be  enabled  to  understand  both  their  exact  purport 
and  the  real  motives  which  led  to  their  adoption. 
What  national  parliaments  are  doing  in  this  respect 
for  their  constituents  in  the  field  of  domestic  politics, 
the  League  has  begun  to  do  for  the  nations  of  the 
world.  It  may  be  said  without  exaggeration  that,  in 
the  first  five  years  of  its  existence,  it  has  accom- 
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plished  more  for  the  democratizing  of  international 
affairs  through  publicity,  than  centuries  of  tradi¬ 
tional  diplomacy  had  accomplished  before  it. 

The  second  means  devised  by  the  authors  of  the 
Covenant  for  the  maintenance  of  peace  is  the  revi¬ 
sion  of  treaties.  Article  19  provides  that 

The  Assembly  may  from  time  to  time  advise  the  recon¬ 
sideration  by  Members  of  the  League  of  treaties  which  have 
become  inapplicable  and  the  consideration  of  international 
conditions  whose  continuance  might  endanger  the  peace  of 
the  world. 

The  object  of  this  clause  is  obvious.  If  the  consti¬ 
tutions  of  States  could  not  be  amended  by  constitu¬ 
tional  means,  revolutions  would  be  inevitable.  So,  if 
treaties  could  not  be  revised  by  any  regular  proce¬ 
dure,  wars  could  not  he  avoided.  If,  on  the  other 
hand,  war  is  to  be  outlawed  as  a  means  of  altering 
the  status  quo,  if  international  law,  that  is,  essen¬ 
tially  treaty -made  law,  is  always  to  be  enforced,  then 
it  becomes  absolutely  imperative  to  allow  for  the 
peaceful  adaptation  of  international  law  to  the 
changing  exigencies  of  political  evolution. 

The  origin  of  article  19  is  extremely  interesting. 
When  President  Wilson,  in  his  original  draft  Cove¬ 
nant,  formulated  the  principle  of  mutual  guarantee, 
which  was  subsequently  embodied  in  article  10,  he 
qualified  it  by  a  most  sweeping  reservation.  Article 
3  of  this  draft  read  as  follows : 

The  Contracting  Powers  unite  in  guaranteeing  to  each 
other  political  independence  and  territorial  integrity;  but 
it  is  understood  between  them  that  such  territorial  readjust¬ 
ments,  if  any,  as  may  in  the  future  become  necessary  by 
reason  of  changes  in  present  racial  conditions  and  aspira- 
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tions  or  present  social  and  political  relationships,  pursuant 
to  the  principle  of  self-determination,  and  also  such  terri¬ 
torial  readjustments  as  may  in  the  judgment  of  three 
fourths  of  the  Delegates  (at  the  Assembly)  be  demanded  by 
the  welfare  and  manifest  interest  of  the  peoples  may  be 
effected  if  agreeable  to  those  peoples;  and  that  territorial 
changes  may  in  equity  involve  material  compensation.  The 
Contracting  Powers  accept  without  reservation  the  prin¬ 
ciple  that  the  peace  of  the  world  is  superior  in  importance 
to  every  question  of  political  jurisdiction  or  boundary. 

In  his  draft  of  January  20,  1919,  Lord  Eobert 
Cecil  had  made  a  similar  reservation,  by  providing 
that: 

If  at  any  time  it  should  appear  that  the  boundaries  of 
any  State  guaranteed  ...  do  not  conform  to  the  require¬ 
ments  of  the  situation,  the  League  shall  take  the  matter 
under  consideration  and  may  recommend  to  the  parties 
affected  any  modification  which  it  may  deem  necessary.  If 
such  recommendation  is  rejected  by  the  parties  affected,  the 
States  Members  of  the  League  shall,  so  far  as  the  territoiy 
in  question  is  concerned,  cease  to  be  under  the  obligation 
to  protect  the  territory  in  question  from  forcible  aggression 
by  other  States,  imposed  upon  them  by  the  above  provisions. 

When  these  texts  were  merged  into  the  famous 
Hurst-Miller  draft  of  the  Covenant,  the  provision 
relating  to  the  mutual  guarantee  of  territorial  in¬ 
tegrity  and  political  independence  survived,  hut  was 
divorced  from  its  qualifying  clauses.  All  that  re¬ 
mained  of  the  latter  in  the  final  Covenant  is  the 
above  quoted  article  19.  On  this,  as  on  so  many  other 
points.  President  Wilson  abandoned  much  of  his 
original  conceptions,  which,  however  bold,  may  well 
prove  to  have  been  more  truly  constructive  and 
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statesmanlike  than  the  views  of  his  less  imaginative 
and  more  conservative  colleagues. 

The  subsequent  history  of  article  19  is  brief  and 
not  particularly  promising  for  the  immediate  future. 
It  has  never  yet  been  applied :  the  only  demand  made 
for  its  application  having  given  rise  to  no  action  on 
the  part  of  the  League. 

In  1920  Bolivia  announced  her  intention  of  asking 
the  Assembly  to  consider  the  possibility  of  the  revi¬ 
sion  of  the  treaty  of  1904  between  her  and  Chile,  by 
which  she  had  been  deprived  of  all  direct  access  to 
the  sea.  At  the  opening  of  the  second  Assembly,  in 
September,  1921,  Mr.  Edwards,  the  Chilean  repre¬ 
sentative,  strenuously  opposed  the  suggestion  that 
this  request  should  be  placed  on  the  definitive 
agenda  of  the  session.  He  declared : 

We  base  our  opposition  on  a  conclusive  reason:  the  abso¬ 
lute  and  radical  incompetence  of  the  League  of  itself  to 
revise  treaties,  and  especially  treaties  of  peace. 

After  this  statement,  calculated  to  rally  to  the  sup¬ 
port  of  the  Chilean  view  France  and  all  the  other 
European  nations  which  had  profited  territorially 
by  the  recent  peace  settlement,  the  matter  was  re¬ 
ferred  to  a  Committee  of  Jurists.  Toward  the  close 
of  the  session  this  Committee  reported  as  follows: 

That,  in  its  present  form,  the  request  of  Bolivia  is  not 
in  order,  because  the  Assembly  of  the  League  of  Nations 
cannot  of  itself  modify  any  treaty,  the  modification  of 
treaties -lying  solely  within  the  competence  of  the  contract¬ 
ing  States. 

That  the  Covenant,  while  insisting  on  scrupulous  respect 
for  all  treaty  obligations  in  the  dealings  of  organized  peo¬ 
ples  with  one  another,  by  article  19  confers  on  the  Assembly 
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the  power  to  advise  (the  French  word  in  the  Covenant  is 
inviter  that  is  to  say  “invite”)  the  consideration  by  Mem¬ 
bers  of  the  League  of  certain  treaties  or  the  consideration 
of  certain  international  conditions. 

That  such  advice  can  only  be  given  in  cases  where  trea¬ 
ties  have  become  inapplicable,  that  is  to  say,  when  the  state 
of  affairs  existing  at  the  moment  of  their  conclusion  has 
subsequently  undergone,  either  materially  or  morally,  such 
radical  changes  that  their  application  has  ceased  to  be 
reasonably  possible,  or  in  eases  of  the  existence  of  inter¬ 
national  conditions  whose  continuance  might  endanger  the 
peace  of  the  world. 

That  the  Assembly  would  have  to  ascertain,  if  a  case 
arose,  whether  one  of  these  conditions  did  in  point  of  fact 
exist. 

The  Bolivian  delegation  thereupon  addressed  a 
note  to  the  President  of  the  Assembly,  in  which  it 
declared : 

.  .  .  that  it  loyally  accepts  the  finding  of  the  Committee, 
and  does  not  insist  that  its  request  .  .  .  should  be  placed 
upon  the  agenda  of  the  Assembly  in  the  form  in  which  it 
was  drawn  up. 

But,  at  the  same  time,  it  declares  formally  that  the  Boliv¬ 
ian  Government  reserves  the  right  to  submit  its  demand 
afresh  to  the  League  of  Nations,  in  accordance  with  the 
principles  and  form  laid  down  by  the  Covenant,  and  at  the 
time  which  it  considers  most  advisable. 

The  matter  was  thus  shelved  to  the  obvious  relief 
of  those  members  of  the  Assembly  who  had  feared 
that  a  dangerous  conflict  might  arise  over  it.  Al¬ 
though  the  immediate  conflict  was  thus  avoided,  it 
is  doubtful  whether  the  prestige  of  the  League  was 
enhanced  by  the  action  or  inaction  of  the  Assembly 
on  this  occasion. 
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It  is  to  be  expected  and  indeed  hoped  that  similar 
questions  will  in  time  be  referred  to  the  League.  The 
revision  of  any  treaty  will  of  course  always  be  an 
extremely  delicate  and  controversial  matter,  but  it 
may  be  one  on  the  satisfactory  settlement  of  which 
the_  peace  of  the  world  may  depend.  The  authors  of 
article  19,  in  its  present  form,  can  certainly  not  be 
accused  of  having  menaced  the  stability  of  existing 
conditions  by  unduly  facilitating  the  process  of  revi¬ 
sion.  It  was  shown  that  the  Assembly  can  only  “ad¬ 
vise”  and  not  command.  Even  this  advice,  it  would 
seem  according  to  the  letter  of  the  Covenant,  could 
only  be  given  by  an  unanimous  decision,  that  is,  with 
the  consent  of  all  the  interested  parties.  Now,  when 
two  States  are  prepared  to  advise  themselves  to 
reconsider  a  treaty,  which  they  agree  has  become 
inapplicable,  it  is  at  least  doubtful  whether  they 
require  the  support  of  the  Assembly  to  proceed  to 
its  revision. 

However,  although  article  19  is  only  a  very  timid 
step,  it  is  certainly  a  step  in  the  right  direction  on 
ground  that  may  be  dangerous,  especially  perhaps  if 
too  long  left  untrod.  As  long  as  treaties  may  become 
inapplicable  and  as  long  as  international  conditions 
may  arise  “whose  continuance  might  endanger  the 
peace  of  the  world,”  that  is,  as  long  as  the  surface 
of  the  globe  is  divided  among  States  with  divergent 
interests  and  varying  ratios  of  population  and  of 
wealth,  article  19  offers  at  least  an  occasion  of 
broaching  delicate  questions  under  conditions  favor¬ 
able  for  their  peaceful  settlement. 

War  has  often  been  described  as  a  crime  against 
humanity.  As  all  such  literary  and  non-scientific 
definitions,  in  which  terms  are  transposed  from  their 
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familiar  sphere  into  another,  this  definition  contains 
an  element  of  truth,  but  also  an  element  of  error  or 
at  least  of  vagueness  and  inaccuracy. 

Judged  by  its  methods  and  its  consequences,  war, 
as  an  onslaught  of  violence  on  the  existing  state  of 
affairs,  is  indeed  comparable  to  a  crime  against  the 
lives  and  the  property  of  individuals  in  a  well- 
ordered  country.  It  is,  however,  essentially  different 
from  crime,  as  it  may  be,  and  before  the  creation  of 
the  League  of  Nations  frequently  was,  the  sole  means 
of  securing  the  triumph  of  legitimate  interests. 

This  distinction  I  believe  to  be  of  more  than  aca¬ 
demic  significance,  because  it  points  to  the  great 
complexity  of  the  question  of  peace  and  war,  due  to 
the  present  anarchical  condition  of  international 
relations.  Whereas  a  State  may  be  said  to  have 
solved  the  immediate  problem  of  crime,  when  it  has 
provided  for  its  prevention  and  repression,  human¬ 
ity  would  not  have  solved  the  problem  of  war,  even 
if  it  had  effectively  prohibited  international  violence 
by  enforcing  such  a  prohibition  against  would-be 
transgressors. 

As  long  as  the  States  of  the  world  have  not  agreed 
upon  a  legal  method  of  peacefully  settling  all  dis¬ 
putes  which  may  arise  between  them,  war  will  re¬ 
main  an  inevitable  expedient  which  in  certain  ex¬ 
treme  cases  may  be  considered  legitimate.  In  other 
words,  as  long  as  a  system  of  universal,  compulsory 
arbitration  will  not  have  been  set  up,  the  outlawry 
of  war  will  remain  a  mere  phrase.  By  universal, 
compulsory  arbitration,  I  mean  a  method  adopted 
by,  or  at  least  open  to,  all  the  States  of  the  world 
for  the  peaceful  settlement,  by  an  impartial  author¬ 
ity,  of  all  conceivable  international  disputes.  War 
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will  truly  and  completely  have  become  a  collective 
crirne  only  when  an  alternative  to  war  will  have  been 
devised  and  agreed  upon  as  a  means  of  deciding  on 
the  relative  merits  of  rival  national  claims. 

It  is  as  a  signal  step  toward  this  goal  that  the 
foundation  of  the  League  of  Nations  constitutes  one 
of  the  most  important  and  hopeful  events  in  the  his¬ 
tory  of  mankind.  The  Covenant  does  not  yet  provide 
for  universal,  compulsory  arbitration,  as  I  have  de¬ 
fined  it.  But  it  does  establish  a  system  of  rules  and 
institutions  which,  if  developed  and  completed  in 
the  spirit  in  which  they  were  conceived,  will  result 
in  the  creation  of  that  necessary  alternative  to  war, 
without  which  war  cannot  be  outlawed,  nor  peace 
definitively  founded  on  the  basis  of  justice. 

The  relevant  provisions  of  the  Covenant  are  those 
contained  in  articles  11  to  15.  It  would  be  both  im¬ 
possible  and  unnecessary  to  analyze  minutely  and  to 
comment  fully  upon  these  articles  before  the  pres¬ 
ent  audience,  in  the  time  allotted  to  me.  It  will  be 
sufficient  to  call  attention  to  the  two  main  ideas 
which  they  contain.  The  first  of  these,  expressed  in 
article  11,  which  President  Wilson  liked  to  call  his 
favorite  article,  is  an  idea  of  international  solidar¬ 
ity.  The  other,  developed  in  articles  12  to  15,  which 
are  to  my  mind  the  most  essential  of  the  Covenant, 
is  the  conception  of  an  as  yet  rudimentary  interna¬ 
tional  order  based  on  law. 

Article  11  reads  as  follows : 

Any  war  or  threat  of  war,  whether  immediately  affecting 
any  of  the  Members  of  the  League  or  not,  is  hereby  declared 
a  matter  of  concern  to  the  whole  League,  and  the  League 
shall  take  any  action  that  may  be  deemed  wise  and  effectual 
to  safeguard  the  peace  of  nations.  In  case  any  such  emer- 
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gency  should  arise,  the  Secretary-General  shall  on  the  re¬ 
quest  of  any  Member  of  the  League  forthwith  summon  a 
meeting  of  the  Council. 

It  is  also  declared  to  be  the  friendly  right  of  each  Mem¬ 
ber  of  the  League  to  bring  to  the  attention  of  the  Assembly 
or  of  the  Council  any  circumstance  whatever  affecting 
international  relations  which  threatens  to  disturb  interna¬ 
tional  peace  or  the  good  understanding  between  nations 
upon’ which  peace  depends. 

The  legal  recognition  of  the  social  fact  that  the 
peace  of  the  world  is  a  matter  of  concern  to  the 
whole  world  is  obviously  fraught  with  the  most  hope¬ 
ful  possibilities  for  the  future.  There  is  no  article  in 
the  whole  Covenant  which  has  been  more  often  and 
more  usefully  invoked  in  the  course  of  the  last  five 
years.  “The  friendly  right  ...  to  bring  to  the 
attention  of  the  Assembly  or  of  the  Council”  inter¬ 
national  difficulties,  has  been  exercised  both  by  third 
parties  and  by  the  interested  States  themselves.  For 
example,  in  1920,  Great  Britain  proposed  that  the 
Council  consider  the  Aaland  Islands  affair,  which 
threatened  the  good  understanding  between  Sweden 
and  Finland,  and,  in  1922,  Bulgaria  requested  the 
Council  to  examine  certain  questions  pending  be¬ 
tween  herself  and  her  neighbors. 

Articles  12  to  15  provide  for  the  peaceful  settle¬ 
ment  by  an  external  body  of  those  international  dis¬ 
putes  which  the  interested  parties  have  been  unable 
to  adjust  between  themselves  by  the  ordinary  meth¬ 
ods  of  diplomacy.  When  such  a  dispute  arises,  article 
12  provides  that  the  parties  “will  submit  the  matter 
either  to  arbitration  or  judicial  settlement  or  to 
enquiry  by  the  Council”  and  that  they  shall  “in  no 
case  resort  to  war  until  three  months  after  the 
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award  by  the  arbitrators  or  the  judicial  decision,  or 
the  report  by  the  Council.’’ 

It  will  be  noted  that  the  term  arbitration  is  here 
used  in  a  narrower  sense  than  that  in  which  I  have 
employed  it  above.  Arbitration  lato  sensu  comprises 
arbitration  stricto  sensu,  judicial  settlement  and 
decision  by  the  Council. 

When  a  dispute  arises  between  States  members  of 
the  League,  in  the  absence  of  any  special  agreement 
between  them,  they  therefore  have  the  choice  of  re¬ 
ferring  it  to  arbitrators,  to  the  Permanent  Court  of 
International  Justice,  or  to  the  Council  of  the 
League.  If  they  cannot  agree  on  one  of  the  first  two 
possibilities,  the  case  must  come  before  the  Council. 
As  the  Council,  however,  is  a  political  and  not  a  judi¬ 
cial  body  and  as  its  decisions  must  be  unanimous  in 
order  to  be  binding,  the  authors  of  the  Covenant 
sought  to  encourage  the  litigants  to  resort  to  it  only, 
in  cases  in  which  disputes  could  not  be  properly  set¬ 
tled  by  other  means.  They  accordingly,  in  the  first 
two  paragraphs  of  article  13  provided  that : 

The  Members  of  the  League  agree  that,  whenever  any 
dispute  shall  arise  between  them  which  they  recognize  to 
be  suitable  for  submission  to  arbitration  or  judicial  settle¬ 
ment,  and  which  cannot  be  satisfactorily  settled  by  diplo¬ 
macy,  they  will  submit  the  whole  subject  matter  to  arbitra¬ 
tion  or  judicial  settlement. 

Disputes  as  to  the  interpretation  of  a  treaty,  as  to  any 
question  of  international  law,  as  to  the  existence  of  any 
fact  which,  if  established,  would  constitute  a  breach  of  any 
international  obligation,  or  as  to  the  nature  and  extent  of 
the  reparation  to  be  made  for  any  such  breach,  are  declared 
to  be  among  those  which  are  generally  suitable  for  sub¬ 
mission  to  arbitration  or  judicial  settlement. 
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These  clauses  established  what  is  termed  the 
optional  jurisdiction  of  arbitral  or  judicial  bodies 
for  the  settlement  of  so-called  justiciable  disputes. 
When,  in  1920,  the  first  Assembly  came  to  consider 
the  Statute  of  the  Permanent  Court  of  International 
Justice,  which  was  then  set  up,  a  great  debate  arose 
between  the  advocates  of  this  system  and  those  more 
advanced  publicists  who  favored  the  principle  of 
compulsory  jurisdiction.  A  compromise  was  effected 
according  to  which  the  jurisdiction  of  the  Court  was 
rendered  compulsory  in  justiciable  cases,  that  is,  in 
those  enumerated  in  the  above-cjuoted  second  para¬ 
graph  of  article  13,  as  between  those  States  which 
were  prepared  to  accept  it  by  adhering  to  a  special 
protocol  to  that  effect.  The  jurisdiction  of  the  Court 
was  to  remain  optional  as  between  the  other  mem¬ 
bers  of  the  League. 

The  present  position  is  therefore  as  follows : 

The  resort  to  the  Council  is  compulsory  for  all 
States  members  of  the  League  which  have  not  been 
able  to  settle  a  political  dispute  by  other  means.  It  is 
compulsory  also  in  the  case  of  all  other  disputes 
when  the  parties  have  not  agreed  between  them¬ 
selves,  either  in  the  particular  difficulty  in  question 
or  in  general  by  adhering  to  the  above-mentioned 
special  protocol,  to  go  before  an  arbitral  or  a  judi¬ 
cial  body. 

If  a  State  member  of  the  League  were  to  resort  to 
war  without  submitting  its  dispute  to  the  competent 
authority  or  before  the  latter  has  reached  its  deci¬ 
sion,  or  if  it  were  to  refuse  to  carry  out  such  a  deci¬ 
sion  in  good  faith,  it  would  become  guilty  of  a  breach 
of  its  international  obligations.  The  results  of  the 
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violation  would  depend  on  its  nature,  as  we  shall  see 
when  considering  the  matter  of  sanctions. 

We  should  note  immediately,  however,  that,  under 
the  existing  provisions  of  the  Covenant,  war  is  not 
absolutely  outlawed,  nor  justice  absolutely  secured. 
War  is  tacitly  recognized  as  permissible  in  three  or 
perhaps  even  four  cases.  The  first  case  arises  when 
the  Council  has  not  been  able  to  reach  an  unanimous 
decision  concerning  the  settlement  of  a  dispute 
which  has  been  regularly  submitted  to  it.  In  such  a 
case  article  15,  paragraph  6,  provides  that  “the 
Members  of  the  League  reserve  to  themselves  the 
right  to  take  such  action  as  they  shall  consider  neces¬ 
sary  for  the  maintenance  of  right  or  justice.” 

In  the  second  place,  the  resort  to  war  is  not  for¬ 
bidden  as  against  a  State  which  refuses  to  carry  out 
an  award  of  the  arbitrators,  a  decision  of  the  Court, 
or  an  unanimous  recommendation  of  the  Council. 

In  the  third  place,  defensive  war  is,  of  course, 
always  legitimate,  except  on  the  part  of  a  State 
which  has  refused  to  comply  with  its  obligations  to 
carry  out  such  an  award,  decision,  or  recommen¬ 
dation. 

Finally,  according  to  a  contested,  but  still  it  would 
seem  correct,  interpretation  of  the  Covenant,^  war  is 
not  prohibited  “if  the  dispute  between  the  parties  is 
claimed  by  one  of  them,  and  is  found  by  the  Council, 
to  arise  out  of  a  matter  which  by  international  law 
is  solely  within  the  domestic  jurisdiction  of  that 
party.”  In  that  case,  “the  Council  shall  so  report, 
and  shall  make  no  recommendation  as  to  its  settle¬ 
ment.  ’  ’ 

^  Cf.  David  Hunter  Miller,  The  Geneva  Protocol,  p.  65,  New 
York,  1925. 
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Of  these  four  cases,  there  are  two,  the  second  and 
the  third,  in  which,  not  only  is  war  authorized  under 
the  Covenant  as  at  present  drafted,  but  the  use  of 
force  would  have  to  be  recognized  as  legitimate 
under  any  conceivable  regime  of  international 
organization.  Morality,  international  as  well  as  pri¬ 
vate,  would  be  weakened  and  not  strengthened  if 
recalcitrants  could  with  impunity  defy  the  law  and 
if  the  victims  of  injustice  were  debarred  from  pro¬ 
tecting  themselves  against  those  who  transgressed  it. 

There  remain,  however,  the  two  other  cases  in 
which  war  is  at  present  tolerated  and  in  which,  as 
we  shall  see,  the  framers  of  the  Protocol  sought  to 
outlaw  it.  These  cases  could  not  arise,  even  under 
the  Covenant,  if  all  States  could  be  brought  to  agree 
to  refer  all  their  disputes  to  arbitration  and  would 
always  accept  its  verdict.  To  my  mind  therefore  the 
problem  of  perfecting  the  procedure  for  the  effective 
outlawiy  of  war  is  to  be  solved  rather  by  extending 
the  jurisdiction  of  the  Court  than  by  amending  the 
Covenant. 

In  order  to  outlaw  war  completely  by  this  method, 
three  steps  would  be  necessary,  of  which  the  last 
alone  would  for  the  present  seem  somewhat  utopian. 

First,  all  the  States  of  the  world,  including  those 
who  have  as  yet  deemed  it  inexpedient  to  join  the 
League  of  Nations,  should  have  to  adhere  to  the 
Statute  of  the  Court.  It  is  indeed  difficult  to  perceive 
what  valid  considerations  could  deter  any  peace  and 
justice-loving  country  from  such  a  step,  which  in 
itself  involves  no  commitment  whatsoever.  May  I  be 
allowed  to  say  in  this  connection  with  what  joy  the 
smaller  States  in  Europe,  and  notably  Switzerland, 
hailed  President  Coolidge’s  declaration  made  in  his 
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message  to  Congress  of  December  3,  1924,  to  the 
effect  that : 

America  has  been  one  of  the  foremost  nations  in  advo¬ 
cating  tribunals  for  the  settlement  of  international  disputes 
of  a  justiciable  character.  Our  representatives  took  a  lead- 
ing  part  in  those  conferences  which  resulted  in  the  estab¬ 
lishment  of  the  Hague  Tribunal,  and  later  in  providing  for 
a  Permanent  Court  of  International  Justice.  I  beheve  it 
would  be  for  the  advantage  of  this  country  and  helpful  to 
the  stability  of  the  other  nations  for  us  to  adhere  to  the 
protocol  establishing  that  court  upon  the  conditions  stated 
in  the  recommendation  which  is  now  before  the  Senate,  and 
further  that  our  country  shall  not  be  bound  by  advisory 
opinions  which  may  be  rendered  by  the  Court  upon  ques¬ 
tions  which  we  have  not  voluntarily  submitted  for  its 
judgment. 

We  follow  with  great  interest  in  Europe  the  con¬ 
troversy  that  is  being  waged  in  this  country  with 
respect  to  the  advantages  and  dangers  of  the  consul¬ 
tative  functions  of  the  Court.  These  are  defined  in 
the  final  clause  of  article  14  of  the  Covenant  which 
provides  that,  “the  Court  may  also  give  an  advisory 
opinion  upon  any  dispute  or  question  referred  to  it 
by  the  Council  or  the  Assembly.  ’  ’ 

If  it  were  true,  as  is  feared  in  certain  influential 
quarters,  that  the  effect  of  this  clause  was  to  deprive 
the  Court  of  its  legal  independence  and  of  its  purely 
judicial  character,  or  still  worse  to  degrade  it  into 
becoming  a  mere  political  tool  in  the  hands  of  the 
Council,  it  would  rightly  be  condemned  as  mischie¬ 
vous  and  indeed  disastrous.  I  am  sure,  however,  that 
no  well-informed  and  impartial  observer  will  declare 
that  the  experience  of  the  last  years  has  in  the  least 
tended  to  justify  these  apprehensions.  In  fact  it  is 
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obvious  that  the  very  eminent  judges  who  sit  on  the 
Court  would  not  consent  to  remain  there  if  they  were 
exposed  to  being  subjected  to  any  political  pressure 
from  the  governments  of  their  country  or  of  any 
other.  But  further,  it  would  seem  as  if  the  real  mis¬ 
givings  with  which  some  of  them  at  first  viewed  the 
advisory  functions  of  the  Court  were  giving  way  to 
a  more  favorable  appreciation  of  their  utility.  The 
fact  that  such  misgivings  have  been  entertained  is  in 
itself  reassuring,  and  not  disquieting,  as  the  danger 
of  the  Court  becoming  involved  in  political  manoeu- 
vrings  would  be  much  greater  if  its  members  were 
unconscious  of  this  danger. 

My  own  opinion  is,  that  in  so  far  as  the  advisory 
function  of  the  Court  tends  to  enlarge  its  jurisdic¬ 
tion  and  thereby  to  contribute  to  the  judicial  solu¬ 
tion  of  international  problems  which,  without  it, 
would  be  settled  on  purely  political  lines  by  the 
Council,  it  is  a  distinct  gain.  In  so  far,  on  the  other 
hand,  as  it  might  tend  to  deprive  the  Court  of  the 
opportunity  of  settling  disputes  which  would  other¬ 
wise  be  referred  to  it  for  final  decision,  it  would  be  a 
loss.  That  it  has  had  the  first  effect  in  most  cases  is 
certain.  I  should  hesitate  to  say  whether,  in  at  least 
one  case,  it  may  not  possibly  have  had  the  second. 

In  the  question  of  the  settlers  of  German  origin, 
which  Poland  expelled  from  its  territory,  an  advi¬ 
sory  opinion  was  sought  by  the  Council  on  February 
3,  1923,  and  given  by  the  Court  on  September  10  of 
the  same  year.  The  Council,  on  this  as  on  all  other 
occasions,  adopted  the  opinion  of  the  Court,  which 
was  unfavorable  to  the  Polish  view.  But  Poland,  by 
a  note  of  its  Foreign  Minister  of  December  1,  1923, 
while  otfering  redress  for  the  damages  inflicted  on 
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the  expelled  settlers,  maintained  its  legal  position. 
Now,  according  to  the  principle  of  the  Minorities 
Treaties,  the  question  would  necessarily  have  had 
to  be  submitted  to  the  Court  for  final  decision,  if  any 
State  represented  on  the  Council  had  demanded  it. 
Poland  would  in  that  contingency  have  been  obliged 
to  submit  unconditionally. 

In  this  case  therefore  there  may,  theoretically  at 
least,  have  been  a  loss  from  the  point  of  view  of  ab¬ 
stract  justice.  In  practice,  however,  there  may  very 
well  have  been  a  real  gain.  Not  only  would  the  ques¬ 
tion  probably  never  have  been  sent  to  the  Hague,  as 
we  have  seen  that  the  members  of  the  Council  are 
not  overanxious  to  press  their  rights  against  States 
which  they  suspect  of  having  violated  their  interna¬ 
tional  obligations  with  respect  to  their  minorities. 
But  further,  even  if  such  exceptional  action  had  been 
taken,  Poland,  mortified  at  having  been  condemned 
as  a  litigant,  might  have  openly  rebelled,  or  more 
likely,  would  have  submitted  with  a  resentment 
hardly  favorable  to  the  future  welfare  of  the  ex¬ 
pelled  settlers. 

My  conclusion  in  this  interesting  matter  which  I 
have  but  time  to  touch  on  incidentally  and  not  to 
examine  in  detail,  is  that  the  experiment  in  advisory 
opinions  by  the  Court  on  which  the  League  is  en¬ 
gaged,  should  at  any  rate  be  continued  for  some  time 
to  come.  It  has  certainly  as  yet  given  rise  to  none 
of  the  dangers  feared  for  the  independence  of  the 
Court  and  it  has  in  several  cases  relieved  political 
tension  by  throwing  the  light  of  justice  on  disputes 
obscured  by  national  passion,  which  otherwise  would 
have  remained  without  its  purview. 

The  second  necessary  condition  for  the  complete 
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outlawry  of  war,  as  I  see  it,  would  be  the  general 
adhesion  to  the  principle  of  the  compulsory  jurisdic¬ 
tion  of  the  Court  or  of  some  other  tribunal  in  all 
justiciable  cases. 

As  long  as  a  State  can  refuse  to  allow  any  judicial 
or  arbitral  body  to  consider  disputes  which,  accord¬ 
ing  to  their  nature,  are  clearly  “suitable  for  sub¬ 
mission  to  arbitration  or  judicial  settlement,”  to  use 
the  above-quoted  words  of  article  13,  the  reign  of 
law  and  therefore  of  peace  cannot  be  held  to  have 
been  definitively  established.  For  a  statesman  to 
proclaim  the  outlawry  of  war,  while  refusing  to 
accept  the  compulsory  jurisdiction  of  any  tribunal 
for  the  settlement  of  all  justiciable  disputes,  strikes 
me  as  about  as  futile  as  it  would  be  for  the  captain 
of  a  baseball  team  to  repudiate  unfairness  and  sharp 
practices,  while  denying  access  to  the  field  to  any 
umpire. 

From  this  point  of  view  the  nations  of  the  world 
are  at  present  divided  into  three  classes :  the  mem¬ 
bers  of  the  League  which  have  signed  the  optional 
clause  providing  for  compulsory  jurisdiction,  the 
other  members  of  the  League,  and  those  States 
which  have  adhered  neither  to  the  Covenant,  nor  to 
the  provisions  of  the  clause  in  question.  The  first 
are  bound  to  submit  to  the  Court  all  justiciable  dis¬ 
putes,  recognized  as  such  by  the  Court,  and  to  abide 
by  its  decisions.  The  second  are  bound  to  submit 
such  disputes,  if  not  otherwise  settled,  to  the  Coun¬ 
cil  and  to  abide  by  its  decisions,  if  rendered  unani¬ 
mously.  The  third  are  free  from  all  “entangle¬ 
ments.” 

There  are  at  present  twenty-three  States  in  the 
first  class,  i.e.,  all  the  former  European  neutrals, 
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except  Spain;  seven  Latin- American  republics  in¬ 
cluding  Brazil,  with  a  reservation ;  France,  with  a 
reservation  the  four  new  Baltic  States,  China,  Aus¬ 
tria,  Bulgaria,  Liberia,  and  Portugal.  In  the  second 
class  there  are  at  present  thirty-two  States,  includ¬ 
ing  the  British  Empire  and  all  its  Dominions,  Italy, 
Japan,  Belgium,  Czecho-Slovakia,  Hungary,  Poland, 
Roumania,  Spain,  Siam,  and  the  majority  of  the 
South  American  States.  The  most  important  coun¬ 
tries  in  the  third  group  are  the  United  States,  Ger¬ 
many,  Russia,  Turkey,  and  Mexico. 

However,  even  if  all  the  States  of  the  world  would 
adhere  to  the  clause  providing  for  the  compulsory 
jurisdiction  of  the  Court  in  the  case  of  every  justi¬ 
ciable  dispute,  war  would  not  yet  be  finally  outlawed. 
There  still  would  be  no  generally  approved  and  ac¬ 
cepted  method  of  peacefully  settling  those  disputes 
which  spring  from  sources  foreign  to  and  independ¬ 
ent  of  questions  as  to  the  interpretation  of  a  treaty, 
as  to  international  law,  ^^as  to  the  existence  of  any 
fact  which,  if  established,  would  constitute  a  breach 
of  any  international  obligation,  or  as  to  the  extent 
and  to  the  nature  of  the  reparation  to  be  made  for 
any  such  breach.” 

As  a  matter  of  fact,  there  are  not  as  many  such 
conceivable  disputes  as  is  sometimes  imagined.  Still 
there  are  some,  and  among  them  disputes  of  a  par¬ 
ticularly  vital  nature.  How  could  they  be  dealt  with? 

There  are,  it  would  seem,  two  possible  means 
toward  that  end.  The  compulsory  jurisdiction  of  the 
Court  or  of  some  other  arbitral  body  can  either  be 
extended  by  treaty  to  non-justiciable  disputes  or  the 
sphere  of  non-justiciable  disputes  can  be  graduallv 
narrowed  down,  until  it  reaches  the  vanishing  point, 
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by  the  process  of  what  is  sometimes  rather  loosely 
referred  to  as  the  “codification  of  international 
law.  ’  ’ 

The  first  method,  which  has  the  advantage  of 
being  immediately  applicable,  has  been  adopted  by 
my  own  country  in  her  relations  with  two  of  her 
neighbors.  It  has  been  agreed  between  Italy  and 
Switzerland  that  all  disputes  between  them,  of  what¬ 
ever  nature  they  may  be,  if  not  otherwise  settled, 
shall  be  submitted  to  the  Permanent  Court  of  Inter¬ 
national  Justice,  whose  decision  shall  be  binding  and 
final.  A  treaty  to  the  same  effect  has  been  signed 
between  France  and  Switzerland,  except  that  under 
its  provisions  non- justiciable  disputes  are  not  re¬ 
ferred  to  the  Court,  but  to  a  special  board  of 
arbiters. 

It  was  this  same  method  which  the  authors  of  the 
Geneva  Protocol  sought  to  apply  on  a  world-wide 
scale.  Should  that  remarkable  instrument  ever 
secure  general  support,  war  would  really  be  out¬ 
lawed,  not  because  its  preamble  asserts  “that  a  war 
of  aggression  constitutes  ...  an  international 
crime,”  as  much  as  because  a  regular  procedure  for 
the  peaceful  settlement  of  all  disputes  would  then 
have  been  adopted. 

The  other  method  is  much  slower  and  less  spec¬ 
tacular  in  its  application.  Year  by  year,  however,  as 
a  result  of  bilateral  pacts,  treaties,  and  understand¬ 
ings,  growing  up  around  the  also  increasing  number 
of  general  conventions, — the  great  trees  of  the  for¬ 
est, — the  underbrush  of  international  law  is  grad¬ 
ually  invading  the  whole  domain  of  international 
relations.  Thereby  it  is  more  and  more  limiting  the 
surface  of  those  open  fields  whence  alone  non-justi- 
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ciable  disputes  can  still  arise.  Little  by  little  the 
boundaries  of  what  is  held  to  be  solely  within  the 
domestic  jurisdiction  of  individual  States  are  reced¬ 
ing  and  the  realm  of  what  is  governed  by  interna¬ 
tional  law  is  expanding. 

As  mankind  is  growing  more  and  more  conscious 
of  its  unity,  notwithstanding  the  temporary  reac¬ 
tions  of  national  protectionism  and  restriction  of 
international  migration,  it  is  more  and  more  insis¬ 
tently  asserting  its  rights  to  the  common  use  of  this 
common  globe.  Nationalism  may  protest,  but  genuine 
patriotism  need  feel  no  alarm.  For  why  should  the 
love  of  one’s  immediate  relatives  and  of  the  ances¬ 
tral  home  fade  away  as  the  whole  human  family 
grows  larger  and  more  closely  knit  together? 

War  will  be  outlawed  in  the  world,  in  the  sense  in 
which  crime  is  in  civil  society,  only  when  all  inter¬ 
national  relations  are  governed  by  an  international 
law  adapted  to  their  changing  needs.  But  the  out¬ 
lawry  of  war  as  an  ideal,  is  it  not  in  itself  an  omen 
of  the  growing  solidarity  of  the  human  race,  which 
is  coming  to  realize  that  war  is  not  murder  only,  but 
suicide  as  well? 


CHAPTER  V 


THE  LEAGUE  TO  OUTLAW  WAR  (CONTINUED) 
WITH  SPECIAL  REFERENCE  TO  SANC¬ 
TIONS  AND  DISARMAMENT 

To  outlaw  war,  the  League,  according  to  the  Cove¬ 
nant,  disposes  of  five  weapons.  In  my  last  lecture  I 
have  briefly  shown  the  mechanism  of  the  first  three, 
—publicity,  re^^sion  of  treaties,  and  arbitration,— 
and  the  use  which  had  been  made  of  them. 

To-day,  I  propose  to  consider  the  two  others, — 
sanctions  and  disarmament,— and  to  note  the  curi¬ 
ously  contradictory  evolution  which  the  League  to 
outlaw  war  has  undergone  at  the  hands  of  the  first 
five  Assemblies  with  respect  to  them.  To  anticipate 
the  results  of  the  present  enquiry,  I  may  say  that 
when  interpreting  the  provisions  of  the  Covenant 
concerning  sanctions,  the  Assembly  has  always 
tend^  to  weaken  their  potential  efficacy,  whereas,  in 
Its  efforts  to  promote  the  reduction  of  armaments, 
the  same  body  has  invariably  proposed  to  increase  it. 

Let  us  first  consider  the  problem  of  sanctions. 

If  a  watchdog  is  to  be  relied  upon  to  assure  the 
security  of  the  household,  it  must  not  only  be  able 
under  all  circurnstances,  to  distinguish  its  rightful 
master  from  ill-intentioned  intruders.  It  must  also 
be  fit  and  prepared  to  use  its  teeth,  if  they  should 
refuse  to  be  dissuaded  from  their  evil  designs  bv 
other  means.  °  ^ 

So  it  is  with  the  League  to  outlaw  war.  It  is  indeed 
necessary  that  it  should  set  up  an  effective  proce- 
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dure  which  will  allow  it  to  pronounce  on  the  rights 
and  wrongs  of  international  ditferences.  That  it 
seeks  to  do  bj  what  we  have  called  arbitration  in  the 
broadest  sense.  But  arbitration  alone,  if  it  is  suffi¬ 
cient  to  decide  which  of  two  litigants,  if  recalcitrant, 
is  to  be  outlawed,  is  quite  insufficient  to  outlaw  war 
and  still  more  to  prevent  war  by  enforcing  peace. 
For  that  purpose  the  authors  of  the  Covenant,  in 
articles  10  and  16,  provided  for  what  is  known  as 
sanctions. 

Even  if  I  had  not  already  had  occasion  to  refer  to 
article  10  in  the  course  of  these  lectures,  I  suppose 
that  it  would  be  unnecessary  to  quote  it  here  in 
America,  where  it  was  originally  conceived,  where  it 
was  most  actively  discussed,  and  where  it  was  most 
pitilessly  condemned.  It  is,  if  I  may  be  allowed  this 
incidental  and  irrelevant  remark,  a  constant  subject 
of  surprise  and  dismay  to  us  Europeans,  that  it 
should  precisely  have  been  the  one  clause  of  the 
whole^  Covenant  which  is  purely  and  unmistakably 
American  in  origin,  that,  if  we  are  correctly  in¬ 
formed,  should  have  done  more  than  all  the  others 
to  keep  America  out  of  the  League.  If  European 
immigrants  to  America  should  as  a  rule  exercise  the 
same  influence  on  their  friends  at  home  as  this 
American  immigrant  to  Europe  has  apparently  exer¬ 
cised  on  his  relatives  on  this  side  of  the  water,  you 
would  not  be  troubled  with  an  immigration  problem 
and  we  should  not  all  be  so  anxious  and  so  delighted 
to  come  to  Williamstown ! 

Article  10  is  couched  in  very  general  terms.  It 
obliges  the  States  members  of  the  League  mutually 
“to  respect  and  preserve  as  against  external  aggres- 
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sion”  their  “territorial  integrity  and  existing  politi¬ 
cal  independence. It  further  provides  that  in  case 
of  threatened  or  effectual  violation  of  this  undertak¬ 
ing  the  Council  shall  advise  upon  the  means  by 
which  this  obligation  shall  be.  fulfilled.’' 

Almost  every  word  of  this  famous  article  has 
given  rise  to  controversy.  Does  the  duty  to  “pre- 
serve  the  status  quo  involve  any  obligation  besides 
those  expressly  mentioned  in  article  16?  Is  “aggres¬ 
sion”  synonymous  with  “sudden  attack,”  or  mav 
there  be  “aggression”  even  after  the  submission  of 
the  dispute  to  the  complete  procedure  of  arbitration 
provided  for  under  the  Covenant?  Does  article  10 
crystallize  the  status  quo,  or  does  it  allow  for  evolu- 
lon?  Are  the  members  of  the  League  guaranteed 
against  the  temporary  occupation  by  a  foreign 
Dower  of  any  part  of  their  territory  under  article 
10,  or  are  they  merely  protected  against  ultimate 
conquest?  May  the  parliament  of  a  State  member  of 
e  League  refuse  to  allow  its  government  to  cooper¬ 
ate  in  the  preservation  of  the  territorial  integrity 
ot  another  member,  victim  of  an  aggression,  or  is  the 
international  obligation  assumed  subiect  to  no  tacit 
reservation?  Does  the  refusal  of  a  State  to  comply 
mth  the  advice”  of  the  Council  as  to  “the  means 
by  which  the  obligation”  of  guarantee  is  to  be  ful¬ 
filled  constitute  a  violation  of  article  10?  May  the 
Coundl  formulate  such  advice  without  the  coopera¬ 
tion  of  representatives  of  all  the  States  to  which  the 
recommendation  is  addressed?  Or,  in  other  words 
may  the  Council  address  recommendations  on  this 
subject  to  States  whose  representatives  have  not 
been  invited  to  sit  as  members  of  the  Council  while 
the  advice  was  being  formulated  ? 
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Such  were  some  of  the  questions  discussed,  but 
not  settled  by  the  first  Assemblies  as  to  the  proper 
interpretation  of  article  10.  It  is  obvious  that  a  pro¬ 
vision  dealing  with  so  vital  a  matter  as  the  question 
of  peace  and  war,  in  terms  which  could  give  rise  to 
doubt  on  so  many  points,  was  dangerously  ambigu¬ 
ous.  As  the  Honorable  W^illiam  S.  Fielding,  the 
representative  of  Canada,  declared  at  the  third  As¬ 
sembly:  ‘‘You  speak  of  secret  treaties.  If  secret 
treaties  are  objectionable,  ambiguous  articles  are 
quite  as  objectionable.’’ 

Besides  being  ambiguous,  article  10  had,  in  the 
eyes  of  all  the  members  of  the  League,  the  additional 
disadvantage  of  being  considered  as  the  main  obsta¬ 
cle  to  the  cooperation  of  the  United  States.  This  was 
openly  recognized  in  several  of  the  speeches  de¬ 
livered  at  the  various  Assemblies.  Even  when  unex¬ 
pressed,  it  certainly  carried  great  weight  with  all  the 
European  governments  and  parliaments.  In  this  con¬ 
nection  I  may  perhaps  be  allowed  to  quote  the  exam¬ 
ple  of  my  own  country,  whose  policy  with  respect  to 
the  League  is  singularly  frank,  in  that  it  annually 
publishes  a  full  report  on  the  work  of  the  Assembly, 
including  the  instructions  of  its  delegates  to  that 
body. 

When,  on  December  4,  1920,  Canada  made  the 
motion  on  the  floor  of  the  first  Assembly  “that  arti¬ 
cle  10  of  the  Covenant  of  the  League  of  Nations  be 
and  is  hereby  struck  out”  the  Swiss  Federal  Coun¬ 
cil  directed  its  delegation  to  support  it.  Since  accord¬ 
ing  to  the  Swiss  official  interpretation  of  article  10, 
its  meaning  was  so  vague  as  not  to  involve  any 
objectionable  commitments,  the  Swiss  government 
was  not  particularly  anxious  to  see  it  deleted.  Never- 
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theless,  the  Federal  Coiincil  favored  the  Canadian 
proposal  because,  as  is  stated  in  its  report  on  the 
second  Assembly:  “to  strike  out  article  10  of  the 
Covenant  would  be,  politically  speaking,  to  make  an 
important  concession  to  a  conception  dear  to  North 
America,  ’  ’ 

The  story  of  article  10  during  the  first  four  years 
of  the  League  was  briefly  the  following: 

In  1920  the  Canadian  proposal  was  referred  to  the 
Committee  on  Amendments,  whioh  was  to  report  to 
the  second  Assembly,  After  consulting  a  special 
Committee  of  Jurists,  this  Committee  proposed  an 
interpretation  which  was,  however,  not  adopted. 
In  1921  Canada  maintained  her  original  position, 
her  delegate,  Mr.  Doherty  declaring:  “Rightly  or 
wrongly,  we  think  we  perceive  a  dangerous  principle 
in  article  10.  By  its  wording  it  seems  to  lay  down  the 
principle  that  possession  can  take  precedence  over 
justice,” 

At  the  third  Assembly,  to  whioh  the  question  was 
again  referred  by  the  second,  the  situation  was 
somewhat  altered.  A  new  Canadian  government  had 
come  into  power  and  had  instructed  its  delegation 
no  longer  to  demand  the  deletion  of  article  10,  but 
its  amendment,  in  order  to  make  its  meaning  clearer. 
The  Dutch  rapporteur,,  Mr.  Struycken,  in  his  intro¬ 
ductory  speech,  declared:  “There  can  be  no  doubt 
that  this  article  10  is  a  source  of  greater  perplexity 
than  any  other  of  the  twenty-six  provisions  contained 
in  the  Covenant.  By  some  it  is  regarded  as  the  favor¬ 
ite  sister,  the  good  genius  of  the  family  which  consti¬ 
tutes  the  League  of  Nations,  ensuring  to  all  its  mem¬ 
bers  that  peace  and  security  without  which  they 
could  not  live.  .  .  .  Some,  on  the  other  hand,  re- 
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gard  it  with  fear  and  mistrust  as  the  evil  genius 
of  the  house,  the  source  of  harmful  responsibilities 
and  of  many  serious  perils  and  dangers,  ’  ’  As  a  con^ 
elusion  he  again  proposed  postponement,  remark¬ 
ing  that:  “There  is  a  tendency  for  other  ideas,  con¬ 
nected  with  that  of  article  10,  to  creep  as  if  by  chance 
into  the  League  from  another  direction :  I  mean  the 
ideas  regarding  continental  guarantees  of  territorial 
integrity  and  conventional  guarantees,  considered  as 
a  necessary  factor  in  the  solution  of  the  problem 
of  the  reduction  of  armaments.”  Probably  for  this 
reason,  to  which  we  shall  revert  presently,  the  As¬ 
sembly  again  decided  to  defer  its  final  judgment. 

In  the  meanwhile  the  Council  requested  the  States 
members  of  the  League  to  inform  it  of  their  con¬ 
sidered  views  on  article  10.  Twenty-five  replied,  but 
the  answers  received  revealed  a  very  wide  diverg¬ 
ence  of  opinion.  Finally  at  the  fourth  Assembly,  on 
September  25,  1923,  the  following  interpretative 
resolution  was  put  to  a  vote : 

The  Assembly,  desirous  of  defining  the  scope  of  the  obli¬ 
gations  contained  in  article  10  of  the  Covenant  so  far  as 
regards  the  points  raised  by  the  Canadian  resolution, 
adopts  the  following  resolution : 

It  is  in  conformity  with  the  spirit  of  article  10  that,  in 
the  event  of  the  Council  considering  it  to  be  its  duty  to 
recommend  the  application  of  military  measures  in  conse¬ 
quence  of  an  aggression  or  danger  or  threat  of  aggression, 
the  Council  shall  be  bound  to  take  account,  more  particu¬ 
larly,  of  the  geographieal  situation  and  of  the  special  con¬ 
ditions  of  each  State. 

It  is  for  the  constitutional  authorities  of  each  Member 
to  decide,  in  reference  to  the  obligation  of  preserving  the 
independence  and  the  integrity  of  the  territory  of  Mem- 
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bers,  in  what  degree  the  Member  is  bound  to  assure  the 
execution  of  this  obligation  by  employment  of  its  military 
forces. 

The  recommendation  made  by  the  Council  shall  be  re¬ 
garded  as  being  of  the  highest  importance  and  shall  be 
taken  into  consideration  by  all  the  Members  of  the  League 
with  the  desire  to  execute  their  engagements  in  good  faith. 

The  result  of  the  vote  on  this  resolution,  which 
without  clearing  up  all  possible  misunderstandings, 
doubtless  tended  to  weaken  the  general  sense  of  arti¬ 
cle  10,  was  extremely  interesting :  twenty-nine  States 
voted  in  favor  of  it,  one,  Persia,  voted  against  it, 
and  twenty-two  delegations  abstained  from  voting. 

Amongst  the  States  which  adopted  it  there  were 
the  seven  members  of  the  British  Empire,  the  six 
ex-neutral  States  of  Europe,  the  three  members  who 
in  the  League  represented  the  Powers  defeated  in 
1918,  as  well  as  France,  Italy,  Belgium,  Japan,  and 
several  others.  Whereas  certain  of  the  former 
would  have  preferred  to  see  article  10  still  further 
weakened,  certain  of  the  latter  did  not  disguise  their 
lack  of  enthusiasm  for  a  resolution  which  they  reluc¬ 
tantly  adopted  for  reasons  of  political  opportunism. 
The  French  delegate.  Professor  Barthelemy,  for 
instance,  declared:  ‘‘To  speak  with  candor  and 
frankness,  France  would  have  preferred  neither 
amendment  nor  interpretation.  If  she  is  to-day  re¬ 
signed  to  accept  the  interpretation  proposed,  it  is 
due  to  certain  new  facts.”  .  .  .  But  the  rest  of  the 
speech  revealed  no  new  facts  whatever,  except  Can¬ 
ada’s  renewed  insistence,  coupled  with  her  readi¬ 
ness  to  be  content  with  an  interpretation  instead  of 
an  amendment. 

Persia,  who  voted  against  the  resolution,  explained 
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that  she  felt  that  its  adoption  would  deprive  her  of 
something  of  the  security  she  looked  for  to  the 
League.  Her  delegate,  Prince  Arfaed-Dovleh,  made 
his  position  perfectly  clear  when  he  declared  to  the 
Assembly :  “It  is  neither  caprice,  nor  obstinacy,  nor 
lack  of  esteem  for,  nor  lack  of  sympathy  with  Can¬ 
ada  which  leads  Persia  to  insist  that  article  10 
should  not  be  weakened.  But  compare  the  geographi¬ 
cal  and  political  position  of  Persia  with  that  of  Can¬ 
ada.  Canada  is  situated  on  the  Atlantic  Ocean  and 
forms  part  of  the  British  Empire,  whereas  Persia  is 
in  Asia,  surrounded  by  countries  which  do  not  be¬ 
long  to  the  League  of  Nations.  Nobody  would  ever 
dream  of  attacking  Canada,  as  that  would  mean  at¬ 
tacking  at  the  same  time  the  British  Empire.  Prom 
this  point  of  view  also  Persia’s  position  is  very 
different.” 

The  most  significant  of  all,  however,  was  the  com¬ 
position  of  that  body  of  States  which  abstained  from 
voting  on  the  resolution  because  they  did  not  wish 
openly  to  antagonize  the  great  Powers  and  notably 
Prance,  but  whose  representatives  in  their  speeches 
made  no  secret  of  their  hostility  to  the  tendency  it 
expressed.  This  block  was  made  up  of  the  Little 
Entente,  Poland  and  the  four  new  Baltic  States, 
together  with  certain  Latin  American  States,  of 
which  Panama  was  the  most  outspoken. 

It  was  quite  clear  that  the  States  which  favored 
the  liberal  interpretation  of  article  10  were  those 
which,  having  nothing  to  fear  for  themselves,  wished 
to  avoid  foreign  entanglements,  while  those  who  re¬ 
fused  to  adopt  it  were  mostly  countries  which,  feel¬ 
ing  exposed  to  possible  aggression,  looked  to  article 
10  for  protection.  The  potential  warrantors  were 
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quite  obviously  lined  up  against  the  potential  war¬ 
rantees. 

The  final  result  of  four  years  of  discussion  and 
negotiation  was  thus  the  adoption  by  a  majority  of 
the  Assembly  of  an  interpretative  clause.  As  this 
clause  did  not  secure  the  unanimous  support  of  the 
States  voting,  it  cannot  be  said  to  possess  any  legally 
binding  value.  But  it  serves  to  show  the  trend  of 
feeling  prevailing  toward  article  10  in  the  League 
and  it  surely  must  act  as  a  warning  to  those  States 
which  were  inclined  to  expect  too  much  from  it  in 
the  way  of  guaranteed  security. 

Sanctions,  that  is,  the  legitimate  and  collective  use 
of  force  to  uphold  the  authority  of  international  law, 
are  implied,  but  not  defined  in  article  10.  In  article 
16,  which  is  as  British  in  origin  as  article  10  is 
American,  they  are,  for  certain  specific  contingen¬ 
cies,  more  expressly  provided  for.  Article  16,  the 
history  of  whose  interpretation  by  the  League  I  pro¬ 
pose  briefly  to  summarize,  reads  as  follows ; 

Should  any  Member  of  the  League  resort  to  war  in  dis¬ 
regard  of  its  covenants  under  Articles  12,  13,  or  15,  it  shall 
ipso  facto  be  deemed  to  have  committed  an  act  of  war 
against  all  other  Members  of  the  League,  which  hereby 
undertake  immediately  to  subject  it  to  the  severance  of  all 
trade  or  financial  relations,  the  prohibition  of  all  inter¬ 
course  between  their  nationals  and  the  nationals  of  the 
covenant-breaking  State,  and  the  prevention  of  all  finan¬ 
cial,  commercial  or  personal  intercourse  between  the  na¬ 
tionals  of  the  covenant-breaking  State  and  the  nationals  of 
any  other  State,  whether  a  Member  of  the  League  or  not. 

It  shall  be  the  duty  of  the  Council  in  such  case  to  recom¬ 
mend  to  the  several  governments  concerned  what  effective 
military,  naval  or  air  force  the  Members  of  the  League  shall 
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severally  contribute  to  the  armed  forces  to  be  used  to  pro¬ 
tect  the  covenants  of  the  League. 

The  Members  of  the  League  agree  further  that  they  will 
mutually  support  one  another  in  the  financial  and  economic 
measures  which  are  taken  under  this  article,  in  order  to 
minimize  the  loss  and  inconvenience  resulting  from  the 
above  measures,  and  that  they  will  mutually  support  one 
another  in  resisting  any  special  measures  aimed  at  one  of 
their  number  by  the  covenant-breaking  State  and  that  they 
will  take  the  necessary  steps  to  afford  passage  through  their 
territory  to  the  forces  of  any  of  the  Members  of  the  League 
which  are  cooperating  to  protect  the  covenants  of  the 
League. 

Any  Member  of  the  League  which  has  violated  any  cove¬ 
nant  of  the  League  may  be  declared  to  be  no  longer  a 
Member  of  the  League  by  a  vote  of  the  Council  concurred 
in  by  the  Representatives  of  all  the  other  Members  of  the 
League  represented  thereon. 

_  Although  these  provisions  are  distinctly  more  pre¬ 
cise  and  less  ambiguous  than  those  of  article  10,  they 
also  are  susceptible  of  divergent  interpretations  on 
various  important  points.  Who,  it  may  be  asked,  the 
individual  members  of  the  League  or  the  Council,  is 
competent  to  decide  whether  a  State  is  guilty  of 
having  broken  its  covenants?  Who  is  to  pronounce 
on  the  nature  of  the  sanctions  to  be  applied  and  on 
the  date  on  which  they  are  to  come  into  force?  How 
is  the  ‘‘prohibition  of  all  intercourse’’  with  the  “na¬ 
tionals  ’  ’  of  the  covenant-breaking  State  to  be  under¬ 
stood?  Does  it  apply  to  all  its  nationals  or  only  to 
those  resident  in  their  own  countries? 

These  and  various  other  questions  relating  to  the 
interpretation  of  article  16  were  all  the  more  eagerly 
discussed  immediately  after  the  adoption  of  the 
Covenant  as  the  recollections  of  the  war  and  of  the 
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blockade  were  still  fresh  in  the  minds  of  all  and  as 
the  League  itself  was  at  first  considered  essentially 
as  a  League  to  enforce  peace.  Besides  these  ques¬ 
tions  of  interpretation,  article  16  also  gave  rise  to 
certain  difficulties  of  application,  which  were  antici¬ 
pated  with  particular  anxiety  by  the  Scandinavian 
States. 

When  the  first  Assembly  met  in  November,  1920, 
it  therefore  had  before  it  two  definite  suggestions 
concerning  this  article.  On  the  one  hand  the  Council 
suggested  the  appointment  of  an  International 
Blockade  Commission  ‘‘for  the  purpose  of  studying 
the  problem”  of  the  application  of  the  article  and 
“settling  the  general  plan  of  action,  the  organization 
of  the  permanent  machinery  required  and  the  princi¬ 
ples  on  which  it  should  work.  ’  ’  On  the  other  hand  the 
Danish,  Norwegian,  and  Swedish  governments  sub¬ 
mitted  the  following  addition  to  the  first  paragraph 
of  article  16: 

At  the  request  of  a  Member  for  whom  the  application  of 
the  above  provision  might  entail  serious  danger,  the  Coun¬ 
cil  may  authorize  this  Member  to  maintain  intercourse,  in 
such  measure  as  the  Council  shall  decide,  with  the  cove¬ 
nant-breaking  State. 

The  first  Assembly,  after  prolonged  debates,  de¬ 
cided  to  recommend  the  appointment  of  an  Inter¬ 
national  Blockade  Commission  and  to  refer  the 
Scandinavian  proposals  to  the  Committee  on  amend¬ 
ments.  In  the  course  of  1921,  the  Blockade  Commis¬ 
sion  was  set  up  and,  on  the  basis  of  memoranda 
submitted  by  a  considerable  number  of  governments 
at  the  request  of  the  Council,  studied  the  whole 
problem  of  the  possible  application  of  article  16, 
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including  the  question  raised  by  the  Scandinavian 
governments. 

The  second  Assembly,  after  devoting  an  appre¬ 
ciable  part  of  its  session  to  the  examination  of  what 
had  come  to  be  called  “the  economic  weapon”  of  the 
League,  adopted  four  amendments  to  article  16  and 
nineteen  resolutions,  which  were  to  “constitute  rules 
for  guidance  which  the  Assembly  recommends,  as  a 
provisional  measure  to  the  Council  and  to  the  Mem¬ 
bers  of  the  League  in  connection  with  the  applica¬ 
tion  of  article  16.” 

It  would  lead  us  into  too  great  detail,  were  we  to 
quote  and  to  comment  on  all  these  texts.  It  is  impor¬ 
tant,  however,  to  note  their  general  purpose,  which 
is  appreciably  to  weaken  the  provisions  of  article  16 
by  tending  to  render  their  application  both  less  auto¬ 
matic  and  less  stringent. 

According  to  the  first  of  the  proposed  amend¬ 
ments,  the  word  “nationals,”  in  the  first  paragraph 
of  the  article  is  changed  into  “persons  residing  in 
their  territory.”  According  to  the  second,  “it  is  for 
the  Council  to  give  an  opinion  whether  or  not  a 
breach  of  the  Covenant  has  taken  place.  ’  ’  According 
to  the  third  “the  Council  will  notify  ...  the  date 
which  it  recommends  for  the  application  of  the  eco¬ 
nomic  pressure.”  According  to  the  last  “.  .  .the 
Council  may,  in  the  case  of  particular  Members, 
postpone  the  coming  into  force  of  any  of  these  meas¬ 
ures  for  a  specified  period.” 

The  following  extracts  from  the  nineteen  resolu¬ 
tions,  which  have  been  in  force  ever  since  1921,  also 
clearly  reveal  the  general  tendency  of  the  decisions 
of  the  second  Assembly  in  the  matter  of  sanctions : 
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3.  The  unilateral  action  of  a  defaulting  State  cannot 
create  a  state  of  war :  it  merely  entitles  the  other  Members 
of  the  League  to  resort  to  acts  of  war  or  to  declare  them¬ 
selves  in  a  state  of  war  with  the  covenant-breaking  State : 
but  it  is  in  accordance  with  the  spirit  of  the  Covenant  that 
the  League  of  Nations  should  attempt,  at  least  at  the  outset, 
to  avoid  war,  and  to  restore  peace  by  economic  pressure. 

4.  It  is  the  duty  of  each  Member  of  the  League  to  decide 
for  itself  whether  a  breach  of  the  Covenant  has  been  com¬ 
mitted.  .  .  . 

5.  All  cases  of  breach  of  Covenant  under  article  16  shall 
be  referred  to  the  Council  as  a  matter  of  urgency  at  the 
request  of  any  Member  of  the  League.  .  .  .  The  Council 
shall  summon  representatives  of  the  parties  to  the  conflict 
and  of  all  States  which  are  neighbors  of  the  defaulting 
State,  or  which  normally  maintain  close  economic  relations 
vsdth  it,  or  whose  cooperation  would  be  specially  valuable 
for  the  application  of  article  16. 

6.  If  the  Council  is  of  opinion  that  a  State  has  been 
guilty  of  a  breach  of  Covenant,  the  minutes  of  the  meeting 
at  which  that  opinion  is  arrived  at  shall  be  immediately 
sent  to  all  Members  of  the  League,  accompanied  by  a  state¬ 
ment  of  reasons  and  by  an  invitation  to  take  action  accord¬ 
ingly.  The  fullest  publicity  shall  be  given  to  this  decision. 

10.  It  is  not  possible  to  decide  beforehand,  and  in  detail, 
the  various  measures  of  an  economic,  commercial,  and  finan¬ 
cial  nature  to  be  taken  in  each  case  where  economic  pres¬ 
sure  is  to  be  applied.  When  the  case  arises,  the  Council  shall 
recommend  to  the  Members  of  the  League  a  plan  for  joint 
action. 

11.  The  interruption  of  diplomatic  relations  may,  in  the 
first  place,  be  limited  to  the  withdrawal  of  the  heads  of 
missions. 

12.  Consular  relations  may  possibly  be  maintained. 


14.  In  cases  of  prolonged  application  of  economic  pres- 
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sure  mea^res  of  increasing  stringency  may  be  taken.  The 
cutting  off  of  the  food  supplies  of  the  civil  population  of 
the  defaulting  State  shall  be  regarded  as  an  extremely 
drastic  measure  which  shall  only  be  applied  if  the  other 
measures  available  are  clearly  inadequate. 


16.  Humanitarian  relations  shall  be  continued. 

17.  Efforts  shall  be  made  to  arrive  at  arrangements 
which  would  ensure  the  cooperation  of  States  non-Members 
of  the  League  in  the  measures  to  be  taken. 

The  last  quoted  of  these  resolutions  points  to  the 
niain  reason  of  their  general  character,  which  might 
almost  be  approved  of  by  a  believer  in  the  doctrine 
of  non-resistance !  It  does  not  take  very  much  imagi¬ 
nation  to  realize,  nor  very  much  intelligence  to 
understand  that  a  blockade,  in  order  to  be  effective 
must  be  general  and  that  a  League,  which  does  not 
count  among  its  members  at  least  two  of  the  great 
commercial  nations  of  the  world  cannot  enforce  a 
general  blockade.  Under  present  conditions,  for  the 
League  to  resort  to  its  economic  weapon  would 
merely  be  to  endanger  the  security  of  its  members 
and  to  deprive  them  of  a  foreign  market.  The  cove¬ 
nant-breaking  State,  to  be  sure,  might  suffer  some 
inconvenience  in  changing  its  business  connections, 
but  certainly  no  more  than  those  who  were  seeking 
to  coerce  it.  ° 

The  tertii  gaudentes  would  be  the  States  outside 
the  League  whose  merchants  and  manufacturers 
would  doubtless  not  be  slow  to  take  the  place  of  their 
blockading  competitors.  This  is  clearly  recognized 
in  the  following  passage  of  the  report  submitted  to 
the  second  Assembly  on  September  21,  1921,  by  its 
special  Committee  on  the  Economic  Weapon : 
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Tj^e  authors  of  the  Covenant  had  considered  the  League 
of  Nations  as  an  organization  embracing  all  or  nearly  all 
States,  and  capable  of  prompt  action  in  the  event  of  breach 
of  the  Covenant.  In  the  view  of  the  International  Blockade 
Commission,  the  application  of  article  16,  even  had  the 
League  been  universal,  might  have  formidable  consequences 
either  for  the  League  of  Nations  in  general  or  for  some  of 
its  Members.  But  the  afore-mentioned  Commission  was  of 
opinion  that,  as  the  League  of  Nations  had  not  yet  attained 
a  world-wide  or  nearly  world-wide  character,  a  very  rigid 
application  of  article  16  would  not  only  meet  with  very 
great  obstacles,  but  might  also  place  the  States  Members  of 
the  League  in  very  difficult  situations.  That  is  why  the 
International  Blockade  Commission  has  seen  fit  to  recom¬ 
mend  solutions  which,  in  the  present  stage  of  the  League  of 
Nations,  will,  so  far  as  possible,  make  allowance  for  the 
facts  as  they  are. 

When  presenting  this  report  to  the  Assembly,  the 
rapporteur,  Signor  Schanzer,  declared: 

There  can  be  no  doubt  that  the  most  serious  question,  and, 
at  the  same  time  the  most  important  question  for  the  future, 
and  I  might  even  say  for  the  existence  of  the  League  of 
Nations,  is  the  question  of  the  sanctions  to  guarantee  the 
observation  of  the  pledges  and  undertakings  assumed  by 
Members  of  the  League  in  virtue  of  the  Covenant. 

Why  is  there  still  so  much  scepticism  in  many  countries 
and  in  certain  political  circles  in  regard  to  the  League  of 
Nations  and  why  is  there  still  so  much  doubt  in  regard  to 
its  vitality  and  its  power  for  effective  action? 

May  I  say  quite  frankly  that  the  chief  reason  for  this 
lies  in  the  fact  that,  in  general,  the  public  has  no  confidence 
in  the  power  of  the  sanctions  at  the  disposal  of  the  League 
of  Nations  to  compel  respect  of  the  law  by  a  State  which 
desires  to  escape  its  obligations?  Hence  the  great  impor¬ 
tance  we  attach  to  the  correct  interpretation  of  article  16; 
that  is  to  say,  to  the  employment  of  the  Economic  Weapon, 


SANCTIONS 


143 


which  certainly  constitutes  the  most  powerful  sanction  at 
the  disposal  of  the  League  of  Nations;  and  I  would  add  the 
most  characteristic  sanction,  and  the  sanction  most  in  con¬ 
formity  with  the  spirit  of  the  Covenant  and  with  the  idea 
which  inspired  the  creation  of  the  League  of  Nations,  since 
it  allows  us,  as  far  as  possible,  to  avert  wars  and  to  settle 
international  disputes  by  peaceful  means.  .  .  . 

We  must  remember  also  that  the  system  of  article  16  was 
conceived  (as  the  whole  of  the  Covenant)  on  the  hypothesis 
and  on  the  assumption  of  a  peaceful  world  and  a  imiversal 
or  practically  universal  League  of  Nations.  Unfortunately 
this  assumption  has  not  been  realized  up  to  the  present,  and 
this  is  the  chief  cause  of  the  difficulties  of  application  which 
confront  us. 

These  two  quotations  suffice  to  show  that  and  why 
there  is  no  point  on  which  the  absence  from  the 
League  to  outlaw  war  of  Germany,  Eussia,  and  par¬ 
ticularly  the  United  States  more  clearly  and  com¬ 
pletely  paralyzes  it  as  an  instrument  for  the  main¬ 
tenance  of  peace  and  justice  in  the  world.  As  regards 
the  application  of  economic  sanctions  against  a 
Covenant-breaking  State,  there  can  be  no  neutrality. 
One  may  either  contribute  to  the  enforcement  of  the 
blockade  or  render  it  ineffective  and  therefore  im¬ 
possible.  Political  isolation  and  non-cooperation, 
whatever  their  motives,  are  in  fact  obstruction. 

Sanctions  were  the  means  by  which  the  League 
was  to  enforce  peace,  according  to  the  provisions 
and  intentions  of  its  founders.  As  far  as  applicable 
between  the  States  Members  of  the  League,  they 
were  provided  for  solely  in  articles  10  and  16,  whose 
evolution  in  the  course  of  the  last  five  years  I  have 
just  sketched.  By  the  various  interpretations 
adopted,  these  articles  have  been  so  appreciably 
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weakened,  that  to-day  no  responsible  European 
statesman  would  venture  to  stake  his  reputation  and 
the  security  of  his  country  on  the  potential  protec¬ 
tion  of  the  League  in  case  of  international  dis¬ 
turbance. 

Not  only  have  these  articles  been  interpreted 
almost  into  insignificance,  but  they  have  never  been 
really  applied.  Although  on  at  least  two  occasions — 
Vilna  and  Corfu — the  authority  of  the  League  was 
openly  defied,  it  neither  used  nor  even  brandished 
its  weapons  against  those  who  had  resorted  to  theirs. 

To  revert  to  our  initial  simile,  the  watchdog,  in  the 
course  of  the  last  years,  has  made  real  progress  in 
the  arts  of  discernment.  But  it  has  lost  its  teeth,  or 
rather,  having  grown  wiser,  it  has  come  to  realize 
that  they  were  never  as  sharp  as  they  may  have 
appeared  and  that,  under  the  circumstances,  to  bark 
was  easier  and  even  more  effective  than  to  try  to 
bite. 

The  League,  founded  to  enforce  peace,  has  use¬ 
fully  promoted  peace  in  many  secondary  ways,  but 
as  regards  war,  it  has  been  content  to  outlaw  it.  This 
is  implicitly  recognized  whenever  it  is  said,  as  is 
ever  more  frequently  said  at  each  successive  Assem¬ 
bly  by  influential  statesmen,  that  not  military  force, 
nor  even  economic  pressure,  but  public  opinion  is 
the  real  weapon  of  the  League. 

This  change  in  character  of  the  whole  organiza¬ 
tion  is  not  of  course  without  its  advantages.  The  less 
powerful  in  coercive  action  the  League,  the  freer  its 
members.  But  although  this  evolution  has  deprived 
the  enemies  of  international  cooperation  of  their 
main  argument,  based  on  the  fear  of  entanglements 
and  on  the  alleged  menace  of  the  so-called  super- 
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Sta’te,  it  has  correspondingly  lessened  the  impor¬ 
tance  of  the  League  as  a  bulwark  of  security  against 
war,  and  thereby  impeded  the  progress  of  disarma¬ 
ment. 

This  leads  us  to  the  consideration  of  the  fifth 
and  last  peace-saving  device  recommended  by  the 
authors  of  the  Covenant. 

That  armaments  were  in  themselves  a  cause  of 
war  and  not  merely,  as  claimed  by  their  apologists, 
an  inevitable  consequence  of  the  fear  of  war  and  a 
necessary  protection  against  war,  has  always  been 
maintained  by  all  thoroughgoing  pacifists.  On  No¬ 
vember  12,  1917,  President  Wilson  in  his  Buffalo 
address  before  the  American  Federation  of  Labor, 
had  said:  “What  I  am  opposed  to  is  not  the  feeling 
of  the  pacifists,  but  their  stupidity.  My  heart  is  with 
them,  but  my  mind  has  a  contempt  for  them.  I  want 
peace,  but  I  know  how  to  get  it,  and  they  do  not.’’ 

This  did  not  prevent  him,  however,  a  few  weeks 
later,  from  embodying  one  of  their  main  tenets  in  his 
peace  program:  “Adequate  guarantees  given  and 
taken  that  national  armaments  will  be  reduced  to  the 
lowest  point  consistent  with  domestic  safety.”  It 
was  with  the  intention  of  giving  and  taking  such 
guarantees  that  President  Wilson  proceeded  to 
Paris  in  December,  1918. 

At  the  Peace  Conference  he  soon  discovered  that 
his  colleagues  were  profoundly  divided  on  this  issue. 
Whereas  the  British  delegation,  and  notably  Lord 
Eobert  Cecil  and  General  Smuts,  warmly  supported 
his  view,  at  least  with  respect  to  land  armaments,  his 
other  associates,  and  particularly  the  French,  the 
Italian,  and  their  continental  allies,  strongly  op- 
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posed  them.  They  all  readily  agreed  on  the  necessity 
of  disarming  their  enemies  and  even  consented  to 
preface  the  Military,  Naval,  and  Air  clauses  of  the 
Treaty  of  Versailles  with  the  following  declaration: 

In  order  to  render  possible  the  initiation  of  a  general 
limitation  of  the  armaments  of  all  the  nations,  Germany 
undertakes  strictly  to  observe  the  military,  naval  and  air 
clauses  which  follow. 

When  it  came,  however,  to  this  “initiation”  the 
continental  European  Allies  with  one  voice  declared : 
‘  ‘  First  give  us  guarantees  against  the  renewal  of  the 
aggressions  of  1914,  for  instance  by  endovdng  your 
League  of  Nations  with  a  reliable  international 
police  force.  Then  and  then  only  will  we  agree  to  the 
reduction  of  our  own  armies.  They  alone  saved  us 
from  annihilation  in  the  war  and  until  you  will  have 
supplied  us  with  an  adequate  substitute  we  cannot 
and  will  not  dispense  with  them.” 

The  result  of  this  conflict  of  views  was  necessarily 
a  compromise.  But  although  the  American  and  Brit¬ 
ish  delegations  were  obliged  to  make  many  conces¬ 
sions  in  the  drafting  of  the  peace  terms  and  in  spite 
of  the  signature  of  the  famous  Treaties  of  Assist¬ 
ance  to  France,  the  Covenant  finally  provided 
neither  for  the  abolition  of  conscription,  as  at  first 
proposed  by  President  Wilson  and  the  British,  nor 
for  any  definite  guarantees  of  prompt  disarmament. 
The  most  that  could  be  agreed  upon  were  the  provi¬ 
sions  of  article  8,  the  first  four  clauses  of  which 
read  as  follows: 

The  Members  of  the  League  recognize  that  the  mainte¬ 
nance  of  peace  requires  the  reduction  of  national  arma¬ 
ments  to  the  lowest  point  consistent  with  national  safety 
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and  the  enforcement  by  common  action  of  international 
obligations. 

The  Council  taking  account  of  the  geographical  situa¬ 
tion  and  circumstances  of  each  State,  shall  formulate  plans 
for  such  reductions  for  the  consideration  and  action  of  the 
several  Governments. 

Such  plans  shall  be  subject  to  reconsideration  and  revi¬ 
sion  at  least  every  ten  years. 

After  these  plans  shall  have  been  adopted  by  the  several 
Governments,  the  limits  of  armaments  therein  fixed  shall 
not  be  exceeded  without  the  concurrence  of  the  Council. 

On  the  other  hand,  the  French  and  those  who  had 
supported  their  original  demand  for  the  establish¬ 
ment  of  a  permanent  international  general  staff  at 
the  head  of  an  international  police  force  had  also  to 
sacrifice  the  essentials  of  their  program  in  order  to 
secure  the  necessary  agreement.  They  were  obliged 
to  be  content  with  the  constitution,  under  article  9 
of  the  Covenant,  of  “a  Permanent  Commission  to 
advise  the  Council  on  the  execution  of  the  provisions 
of  .  .  .  article  8  and  on  military,  naval,  and  air 
questions  generally.’’ 

When  the  League  came  into  being,  the  Council  set 
up  this  Commission  and  decided  that  it  was  to  con¬ 
sist  of  one  military,  one  naval,  and  one  air  represen¬ 
tative  nominated  by  each  of  the  Powers  represented 
on  the  Council.  The  Permanent  Armaments  Commis¬ 
sion,  as  it  was  called,  was  then  entrusted  with  the 
task  of  considering  the  questions  to  which  the  appli¬ 
cation  of  article  8  could  give  rise.  As  was  to  he  fore¬ 
seen,  this  Commission  approached  the  problem  of 
the  reduction  of  armaments  with  extreme  caution 
and  even  reluctance.  Could  it  be  expected  otherwise 
of  a  body  of  professional  military  men  appointed  and 
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instructed  by  their  respective  war  ministries,  which, 
according  to  tjie  original  intentions  of  those  who  had 
pressed  for  its  creation,  was  to  organize  an  interna¬ 
tional  army  end  not  to  study  the  question  of  the 
limitation  of  national  armaments?  In  December, 
1920,  this  Commission  adopted  the  following  resolu¬ 
tion  on  the  subject: 

The  Military  Commission  does  not  consider  that  a  reduc¬ 
tion  of  armaments  can  be  profitably  considered  and  effec¬ 
tively  ensured  in  the  present  state  of  the  world  and  having 
regard  to  the  actual  composition  of  the  League  of  Nations. 

This  reduction  depends: 

(1)  upon  the  entire  execution  of  the  military,  naval, 
and  air  clauses  of  the  Treaties  of  Peace. 

(2)  upon  the  maintenance  of  such  execution  by  means  of 
the  investigations  provided  for  in  the  Treaties  of 
Peace ; 

(3)  upon  the  practical  and  early  organization  of  co¬ 
operative  action  on  the  part  of  the  League  of 
Nations. 

Until  these  conditions  are  fulfilled,  the  Military  Com¬ 
mission  can  only  prepare  for  the  reduction  of  armaments 
by  means  of  the  information  which  it  has  at  its  disposal, 
and  which  will  be  asked  for  from  the  different  States. 

This  was  certainly  not  an  auspicious  beginning.  It 
pointed,  however,  in  the  direction  in  which  the 
League  was  to  advance  in  the  course  of  the  following 
years.  If  the  reduction  of  national  armaments  was 
to  be  made  dependent  upon  “the  practical  and  early 
organization  of  cooperative  action  on  the  part  of  the 
League,”  then  it  was  necessary  first  to  devise  a 
perfect  system  of  collective  sanctions.  Consequently 
the  same  successive  Assemblies  which,  at  the  sug¬ 
gestion  of  their  legal  and  political  committees,  had, 
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as  we  have  just  seen,  gradually  weakened  articles 
10  and  16,  on  the  other  hand,  acting  partly  on  the 
advice  of  their  military  experts,  proceeded  to  con¬ 
sider  various  schemes  of  mutual  guarantees  which 
went  far  beyond  their  provisions  and,  in  September, 
1924,  finally  culminated  in  the  elaboration  of  the 
Geneva  Protocol. 

Having  observed  the  evolution  which  gradually 
transformed  the  League  to  enforce  peace  into  a 
League  to  outlaw  war,  we  shall  now  briefly  recall  the 
successive  steps  which,  during  the  same  period,  led 
up  to  the  conception  of  a  League  to  reduce  arma¬ 
ments  by  effectively  prohibiting  war. 

Before  doing  so,  however,  we  must  note  that,  be¬ 
sides  the  efforts  to  reduce  armaments  according  to 
this  indirect  method,  attempts  were  also  being  inade 
at  Geneva  to  apply  the  apparently  more  direct 
method  of  simultaneous  and  progressive  disarma¬ 
ment,  which,  in  a  limited  sphere,  was  so  successfully 
adopted  at  the  Washington  Naval  Disarmament 
Conference  in  1921-1922. 

On  the  one  hand,  the  first  four  Assemblies  all 
adopted,  in  some  form  or  other,  a  recommendation 
inviting  the  governments  of  the  States  Members  of 
the  League  at  least  not  to  increase  their  military 
expenditure.  This  course  was  strongly  urged  by  the 
Scandinavian  delegates  and  notably  by  Mr.  Chris¬ 
tian  Lange,  the  eminent  Secretary  General  of  the 
Interparliamentary  Union  acting  in  his  capacity  as 
Norwegian  representative.  These  Assembly  deci¬ 
sions,  always  very  diplomatically,  that  is,  very 
loosely,  worded  and  never  supported  by  a  convinced 
and  unanimous  body  of  opinion  in  the  Assembly 
itself,  may  have  produced  some  impression  on  the 
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public  in  various  countries,  but  they  certainly  bad 
no  appreciable  effect  on  the  state  of  national  arma¬ 
ments. 

The  fifth  Assembly  on  September  27, 1924,  decided 
that  it  did  “not  consider  it  necessary  to  repeat  the 
recommendation  regarding  the  limitation  of  expen¬ 
diture  on  armaments,  as  this  question  is  to  be  placed 
upon  the  agenda  of  the  International  Conference  for 
the  Eeduction  of  Armaments,”  which  would  have 
met  this  summer  if  the  Protocol  had  received  the 
necessary  number  of  ratifications. 

On  the  other  hand,  a  plan  providing  for  the  grad¬ 
ual  and  simultaneous  reduction  of  the  man-power  in 
land  armies,  drawn  up  by  Lord  Esher,  was  con¬ 
sidered  in  1921  and  1922.  It  was  finally  abandoned, 
however,  because  the  technical  objections  it  raised 
were  deemed  insurmountable. 

The  League  therefore  soon  fell  back  on  the  indi¬ 
rect  method  of  approach,  according  to  which  na¬ 
tional  armaments  were  to  be  reduced  only  when,  and 
in  so  far  as,  the  League  could,  by  establishing  inter¬ 
national  security,  relieve  its  members  of  the  neces¬ 
sity  of  maintaining  them.  This  method  which  had 
already  been  urged  by  the  French  at  the  Peace  Con¬ 
ference,  had  in  fact  been  agreed  to  in  principle  by 
the  framers  of  the  Covenant,  since  it  is  said  in  arti¬ 
cle  8  that  national  armaments  were  to  be  reduced 
“to  the  lowest  point  consistent  with  national 
safety.” 

As  we  have  seen.  President  Wilson  had  spoken 
only  of  “domestic  safety”  in  this  connection.  This 
expression  had  been  dropped  in  Paris,  after  a 
spirited  debate,  not  only  because,  not  being  entirely 
clear,  it  could  not  be  readily  translated  into  French, 
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but  principally  because  it  seemed  to  limit  undi^y 
what  the  European  majority  held  to  be  the  legiti¬ 
mate  sphere  of  national  armaments. 

During  five  years  the  Council  and  more  particu¬ 
larly  the  Assembly  have  sought  to  apply  ^  this 
method.  In  order  to  lower  the  point  to  which  national 
armaments  could  safely  be  reduced,  they  have 
studied  the  possibilities  of  increasing  national  secu¬ 
rity  by  international  guarantees.  In  this  task  they 
have  been  assisted  by  two  advisory  bodies. 

We  have  already  mentioned  one  of  them,  the  Per¬ 
manent  Military  Commission,  whose  members  are 
all  professional  soldiers,  sailors,  or  aviators.  This 
body  which  had  been  set  up  by  the  Council  before 
the  meeting  of  the  First  Assembly,  struck  certain 
members  of  the  latter  body  as  not  perhaps  being 
alone  qualified  to  give  useful  advice  as  to  the  solu¬ 
tion  of  a  problem  which  was  military  in  only  one  of 
its  various  aspects.  At  the  request  therefore  of  the 
first  Assembly,  the  Council,  on  February  25,  1921, 
set  up  “a  Temporary  Commission  ...  for  the  pur¬ 
pose  of  submitting  to  the  Council  in  the  near  future 
all  evidence  and  proposals  connected  with  the  ques¬ 
tion  of  the  reduction  of  armaments  contemplated  by 
article  8.  ”  It  further  decided  that 

This  Commission  shall  include: 

Six  persons  of'  recognized  competence  in  political,  social 

and  economic  matters;  ^ 

Six  members  of  the  Permanent  Military  Commission 

selected  by  the  Commission ;  _ 

Six  members  of  the  Governing  Body  of  the  International 
Labor  Organization,  of  which  three  members  shall  be  em¬ 
ployers  and  three  workmen  representatives. 

It  is  by  this  so-called  Temporary  Mixed  Commis- 
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sion,  thus  constituted  and  subsequently  somewhat 
enlarged,  that  all  the  disarmament  plans  submitted 
to  the  Assembly  in  the  course  of  the  following  years 
were  first  prepared  and  elaborated.  The  second  As¬ 
sembly  in  1921  entrusted  it  with  the  duty  of  making 
“proposals  on  general  lines  for  the  reduction  of 
national  armaments  which,  in  order  to  secure  pre¬ 
cision,  should  be  in  the  form  of  a  draft  treaty  or 
other  equally  definite  plan,  to  be  presented  to  the 
Council,  if  possible,  before  the  Assembly  next  year.” 

Thereupon  the  Temporary  Mixed  Commission, 
although  declaring  itself  unable  to  draw  up  a  draft 
treaty,  proceeded  to  collect  the  necessary  material 
for  the  purpose.  It  accordingly  requested  the  Coun¬ 
cil  to  transmit  to  all  the  States  Members  of  the 
League  the  text  of  the  following  resolution  which  the 
second  Assembly  had  adopted : 

That,  as  soon  as  possible,  each  of  the  Governments  should 
be  asked  to  furnish  a  statement  of  the  considerations  it  may 
wish  to  urge  in  regard  to  the  requirements  of  its  national 
security,  its  international  obligations,  its  geographical 
situation,  and  any  special  circumstances. 

The  Governments  should  be  especially  requested  to  indi¬ 
cate  separately  the  police  and  military  forces  which  they 
consider  indispensable  for  the  preservation  of  domestic 
order,  and  the  expenditure  entailed  thereby. 

Together  with  the  replies  received  to  these 
queries,  the  Temporary  Mixed  Commission  sub¬ 
mitted  a  statement  to  the  third  Assembly,  on  the 
basis  of  which  a  number  of  very  significant  resolu¬ 
tions  concerning  disarmament  were  adopted.  The 
most  important  of  these  was  the  Fourteenth  which 
read  as  follows: 
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(a)  The  Assembly,  having  considered  the  report  of  the 
Temporary  Mixed  Commission  on  the  question  of  a  general 
Treaty  of  Mutual  Guarantee,  being  of  opinion  that  this 
report  can  in  no  way  affect  the  complete  validity  of  the 
Treaties  of  Peace  or  other  agreements  which  are  known 
to  exist  between  States  and  considering  that  this  report 
contains  valuable  suggestions  as  to  the  methods  by  which  a 
Treaty  of  Mutual  Guarantee  could  be  made  effective,  is  of 
opinion  that : 

1.  No  scheme  for  the  reduction  of  armaments,  within  the 
meaning  of  article  8  of  the  Covenant,  can  he  fully  success¬ 
ful  unless  it  is  general. 

2.  In  the  present  state  of  the  world  many  States  would 
he  unable  to  accept  the  responsibility  for  a  serious  reduc¬ 
tion  of  armaments  unless  they  received  in  exchange  a  satis¬ 
factory  guarantee  for  the  safety  of  their  country. 

3.  Such  a  guarantee  can  be  found  in  a  defensive  agree¬ 
ment  which  should  be  open  to  all  countries,  binding  them 
to  provide  immediate  and  effective  assistance  in  accordance 
with  a  pre-arranged  plan  in  the  event  of  one  of  them  being 
attacked  provided  that  the  obligation  to  render  assistance 
to  a  country  attacked  shall  he  limited  in  principle  to  those 
countries  situated  in  the  same  part  of  the  globe.  In  cases 
however,  where,  for  historical,  geographical  or  other 
reasons,  a  country  is  in  special  danger  of  attack,  detailed 
arrangements  should  he  made  for  its  defence  in  accordance 
with  the  above-mentioned  plan. 

4.  As  a  general  reduction  of  armaments  is  the  object  of 
the  three  preceding  statements,  and  the  Treaty  of  Mutual 
Guarantee  the  means  of  achieving  that  object,  previous 
consent  to  this  reduction  is  therefore  the  first  condition  for 
the  Treaty. 

This  reduction  could  he  carried  out  either  by  means  of 
a  general  Treaty,  which  is  the  most  desirable  plan,  or  by 
means  of  partial  treaties  designed  to  be  extended  and  open 
to  all  countries. 

In  the  former  case,  the  Treaty  will  carry  with  it  a  gen- 
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eral  reduction  of  armaments.  In  the  latter  case  the  reduc¬ 
tion  should  be  proportionate  to  the  guarantees  afforded  by 
the  Treaty. 

The  Council  of  the  League,  after  having  taken  the  advice 
of  the  Temporary  Mixed  Commission,  which  will  examine 
how  each  of  these  two  systems  could  be  carried  out,  should 
further  formulate  and  submit  to  the  governments  for  their 
consideration  and  sovereign  decision  the  plan  of  the  ma¬ 
chinery,  both  political  and  military,  necessary  to  bring 
them  clearly  into  effect. 

(_b)  The  Assembly  requests  the  Council  to  submit  to  the 
various  Governments  the  above  proposals  for  their  observa¬ 
tions  and  requests  the  Temporary  Mixed  Commission  to 
continue  its  investigations,  and  in  order  to  give  precision 
to  the  above  statements,  to  prepare  a  draft  Treaty  embody¬ 
ing  the  principles  contained  therein. 

This^  resolution,  as  its  involved  wording  alone 
would  indicate,  was  a  compromise  reached  between 
the  conflicting  tendencies  of  two  clearly  defined 
groups  of  States.  The  one,  represented  notably  by 
the  British  Empire,  striving  toward  disarmament 
as  an  end,  considered  a  general  treaty  of  mutual 
guarantee  as  the  normal  means  to  that  end,  and 
reluctantly  accepted  the  special  treaties  as  an  un¬ 
fortunately  necessary  concession.  The  other  group, 
headed  by  the  France  of  Poincare,  looked  upon 
security  as  the  one  important  end,  relied  on  the 
special  treaties  as  the  safest  means  of  attaining  it, 
were  content  to  agree  to  a  general  treaty  as  offering 
a  subsidiary  guarantee,  and  as  for  disarmament, 
relegated  it  into  a  happily  hazy  future. 

This  resolution  was  faithfully  carried  out,  so  that 
the  fourth  Assembly,  meeting  in  September,  1923, 
had  before  it  a  carefully  prepared  draft  treaty  of 
mutual  assistance,  in  which  provision  had  been  made 
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both  for  a  general  and  for  special  agreements  be¬ 
tween  the  signatories.  The  French  tendency  had, 
however,  so  far  prevailed  that  most  States  which 
did  not  belong  to  the  inner  circle  politically  center¬ 
ing  at  Paris,  looked  upon  the  proposal  with  misgiv¬ 
ings  and  often  with  distinct  distrust. 

After  particularly  long  and  laborious  debates,  the 
fourth  Assembly,  on  September  29,  1923,  adopted 
the  following  resolution,  which  does  not  disguise  the 
profound  divergencies  of  opinion  of  those  who  voted 
in  its  favor,  none  with  real  enthusiasm  and  many 
with  open  reluctance : 

The  Assembly, 

Having  taken  cognisance  of  the  draft  Treaty  of  Mutual 
Assistance  drawn  up  by  the  Temporary  Mixed  Commission 
and  amended  by  the  Third  Commission  as  a  result  of  an 
exchange  of  views  between  its  members,  some  of  whom 
spoke  in  their  personal  capacity ; 

Considering  that  this  discussion  has  revealed  some  diver¬ 
gences  of  view  and,  further,  that  a  large  number  of  Gov¬ 
ernments  have  not  yet  expressed  their  opinions  on  Resolu¬ 
tion  XIV  of  the  Third  Assembly : 

Decides  to  request  the  Council  to  submit  the  draft  Treaty 
of  Mutual  Assistance  to  the  Governments  for  their  con¬ 
sideration,  asking  them  to  communicate  their  views  in  re¬ 
gard  to  the  afore-said  draft  Treaty. 

The  child  of  the  fourth  Assembly,  so  timidly  pre¬ 
sented  to  the  world  by  its  sponsors,  was  not  long  to 
outlive  the  critical  reception  it  received  from  all 
sides.  It  soon  became  obvious  that  nobody  except 
France  and  some  of  her  allies  regarded  it  with  any 
favor  and  their  solicitude  could  but  prolong  its 
agony.  Disarmament  as  a  goal  seemed  as  far  away 
as  ever,  since  it  appeared  not  less  unapproachable 
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by  the  roundabout  way  of  guaranteed  security,  as 
by  the  direct  path  of  simultaneous  collective  action. 

It  was  without  much  confidence  therefore  that,  at 
the  beginning  of  September,  1924,  the  delegates  of 
forty-eight  countries  assembled  at  Geneva.  Pres¬ 
ently,  however,  a  new  hope  seemed  to  animate  them. 
It  began  to  be  rumored  about  that  Mr.  Eamsay  Mac¬ 
Donald  and  Mr.  Herriot,  the  two  liberal  statesmen 
who  had  come  into  office  in  Great  Britain  and  Prance 
and  had  just  happily  reached  an  agreement  on  Ger¬ 
man  reparations,  had  also  agreed  on  a  new  general 
scheme  of  security  and  disarmament.  Arbitration, 
as  provided  for  in  London  in  the  Dawes  plan  and 
as  advocated  by  certain  American  friends  of  the 
League  for  the  general  purpose  of  pacification, 
began  to  loom  large  in  the  minds  of  all,  as  a  possible 
means  of  securing  not  only  justice,  but  security  and 
disarmament  as  well. 

The  product  of  the  labors  of  the  fifth  Assembly, 
which  had  attracted  to  Geneva  most  of  the  leading 
statesmen  of  Europe  and  not  a  few  from  over  the 
seas,  was  the  Protocol  for  the  Pacific  Settlement 
of  International  Disputes,  commonly  known  as  the 
Geneva  Protocol.  It  would  be  impossible  at  the  close 
of  this  lecture  and  it  would  doubtless  be  unnecessary 
before  this  audience  to  analyze  this  intricate  but 
admirably  ingenious  document.  May  I,  however,  in 
conclusion,  recall  its  main  features ! 

The  Protocol  may  be  defined  in  one  sentence  as 
being  an  attempt  to  promote  disarmament  by  creat¬ 
ing  security,  to  create  security  by  outlawing  war, 
to  enforce  the  outlawry  of  war  by  uniting  the  world 
against  the  would-be  aggressor,  and  to  base  this 
union  of  mutual  protection  upon  the  fundamental 
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principle  of  universal  compulsory  arbitration.  At 
every  step  the  ingenuity  of  its  authors  has  sought  to 
meet  possible  objections  by  an  apt  retort.  To  those 
who  shrink  from  disarmament  for  fear  of  invasion, 
they  offer  a  protective  system  of  international  sanc¬ 
tions,  far  more  effective  than  any  national  army 
could  be.  Those  who  are  reluctant  to  commit  them¬ 
selves  in  advance  to  any  collective  action  for  fear  of 
being  drawn  into  an  unjust  war,  they  reassure  by  a 
complete  system  of  arbitration  designed  automati¬ 
cally  to  enlist  justice  on  their  side.  To  those  who  look 
upon  national  armaments  as  the  main  menace  to 
peace,  they  reply  that  by  no  other  method  can  na¬ 
tional  armaments  be  reduced. 

Compared  with  the  Covenant,  which  it  is  intended 
to  implement  and  which  it  would  indeed  amend,  the 
Protocol  is  far  more  uncompromising  in  its  outlawry 
of  war,  far  more  stringent  in  its  sanctions,  and  far 
more  intricate  and  complete  in  its  procedure  for  the 
pacific  settlement  of  disputes  between  nations.  The 
Covenant  is  to  the  Protocol  what  a  sketch  of  the 
impressionist  school  is  to  a  precisely  drawn  etching 
of  a  sixteenth-century  master. 

Under  the  Covenant  war  is  always  deprecated  but 
sometimes  tolerated.  Under  the  Protocol  all  wars  are 
forbidden.  The  Covenant  seeks  to  promote  the  reduc¬ 
tion  of  armaments.  The  Protocol  becomes  null  and 
void  if  it  is  not  effected.  Under  the  regime  of  the 
Covenant  the  jurisdiction  of  the  Court  is  optional  in 
justiciable  cases.  Under  the  Protocol  it  is  compul¬ 
sory.  Under  the  Covenant  the  peaceful  settlement  of 
non-justiciable  disputes  is  more  or  less  assured  if 
the  Council,  to  which  such  disputes  are  ultimately 
referred,  is  unanimous  in  its  recommendations. 
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Under  the  Protocol  a  pacific  settlement  must  be 
reached  in  all  ca^es.  The  violation  of  certain  clauses 
of  the  Covenant  may  give  rise  to  recommendations 
of  the  Council  with  respect  to  joint  economic  and 
military  action  against  the  transgressor.  In  case  of 
violation  of  the  main  provisions  of  the  Protocol,  the 
Council  ‘  ‘  calls  upon,  ’  ’ — the  French  text  not  acciden¬ 
tally  uses  the  much  stronger  expression  ‘‘enjoins’’ — 
the  signatory  States  “to  apply  forthwith  against  the 
aggressor  the  sanctions”  destined  effectively  to  out¬ 
law  him. 

To  sum  up,  the  League  as  established  under  the 
Covenant,  interpreted  as  we  have  seen,  is  a  loose 
association  of  sovereign  States  which  have  agreed 
not  to  go  to  war  themselves  if  they  can  avoid  it  and 
to  repress  the  violence  of  others  in  the  common  in¬ 
terest  of  peace,  if  they  should  deem  it  expedient  and 
consonant  with  their  national  interest  to  do  so.  If  the 
Protocol  were  ever  substituted  for  the  Covenant,  the 
League  would  become,  if  not  a  perfect  super-State, 
at  least  a  close  international  community  of  which 
each  member  had  deliberately  sacrificed  an  appre¬ 
ciable  part  of  his  independence  on  the  altar  of  gen¬ 
eral  peace.  It  would  then  and  then  only  have  become 
a  true  League  uncompromisingly  to  outlaw  war  and 
effectively  to  enforce  peace. 

It  should  be  obvious  to  all  those  who  prefer  clear 
thinking  and  frank  speaking  to  the  declamatory, 
demagogical,  or  diplomatic  expression  of  vague  and 
fanciful  notions,  that  the  existence  of  such  a  League 
is  conceivable  only  if  built  upon  the  ruins  of  the  cur¬ 
rent  dogma  of  untrammelled  hational  sovereignty. 
The  wonder  is  not,  that  under  existing  political  con¬ 
ditions,  such  a  League  should  not  exist,  but  that  it 
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should  have  been  possible  to  bring  the  representa¬ 
tives  of  some  fifty  nations  to  recommend  its  creation 
“to  the  earnest  attention”  of  their  governments,  as 
they  unanimously  agreed  to  do  in  Geneva  on  Octo¬ 
ber  2, 1924. 

To  my  mind,  the  Geneva  Protocol  in  its  present 
form  is  unfortunately  no  longer,  or  rather,  not  yet, 
a  matter  of  practical  politics.  If  it  he  true  that  in 
1919  the  framers  of  the  Covenant  were  ahead  of 
the  times  as  the  developments  of  the  last  six  years 
tend  to  show,  during  which,  as  we  have  seen,  part  of 
their  most  constructive  work  has  been  undone  by 
the  process  of  interpretation,  how  can  it  be  denied  of 
the  authors  of  the  Protocol! 

I  hasten  to  add,  however,  that  there  is  no  more 
honorable  nor  more  useful  error  that  a  statesman 
can  commit  than  to  overestimate  the  possibilities  of 
progress.  Those  alone  can  lead  humanity  on  its  up¬ 
ward  path  who  precede  it  with  their  hopes  and 
visions.  The  doubts  of  the  sceptic  and  the  sneers  of 
the  cynic,  who  lurk  behind  in  its  trail,  have  never 
hastened,  but  ever  retarded  its  forward  march. 

Although  the  League  to  outlaw  war  has  not  en¬ 
tirely  lived  up  to  the  ambitions  and  expectations  of 
its  founders,  it  has  already  done  more  in  five  years 
to  promote  international  cooperation  and  to  prepare 
for  the  final  establishment  of  peace  than  had  been 
accomplished  by  generations  of  traditional  diplo¬ 
macy.  So  also  with  the  Protocol.  Had  it  done  nothing 
but  to  give  a  new  impetus  to  the  world  movement  in 
favor  of  arbitration,  it  would  already  have  fully 
justified  the  labors  of  its  authors. 

For  this  is,  to  my  eyes,  the  great  lesson  which  the 
last  years  have  taught :  peace  can  be  securely 
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founded  only  on  justice,  for  the  establishment  of 
which  compulsory  arbitration  is  the  necessary  tool. 
To  develop  sanctions  before  fully  providing  for 
arbitration  is  like  organizing  police  forces  before 
setting  up  police  courts.  Sanctions  may  preserve 
peace  for  a  time,  as  they  may  also  consolidate  the 
rule  of  violence.  They  can  never  alone  secure  just 
peace,  which  is  the  only  peace  worth  securing. 

That  is  why  I  regard  the  creation  of  the  Perma¬ 
nent  Court  of  International  Justice  as  the  greatest 
and  most  lasting  achievement  of  the  League,  which 
began  its  career  with  the  intention  of  enforcing 
peace  and  has  been  led  by  the  logic  of  circumstance 
to  pursue  it  in  the  hope  of  outlawing  war.  And  this 
is  why  also,  if  I  may  be  allowed  as  a  foreigner  to 
express  an  opinion  on  this  question  of  American 
policy,  the  movement  toward  the  Court  which,  I 
understand,  is  setting  in  in  America,  is  a  most  sound 
and  hopeful  movement.  To  outlaw  war  definitively 
one  must  first  definitively  establish  the  reign  of  law. 
That  is  the  purpose  of  the  Court,  that  is  the  aim  of 
arbitration,  and  that  is  the  great  hope  of  the  future. 
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THE  LEAGUE  AND  THE  NATIONS 

Casual  visitors  to  Geneva,  being  shown  around  the 
Secretariat  and  the  International  Labor  Office  and 
meeting  perhaps  some  of  the  very  able  higher  offi¬ 
cials  there,  frequently  appear  to  be  under  the  im¬ 
pression  that  they  are  in  contact  with  the  govern¬ 
ment  of  the  League.  This  impression,  which  every¬ 
one  connected  with  the  League  in  Geneva  does  his 
best  to  dispel,  is  of  course  entirely  erroneous. 

As  all  national  civil  servants,  the  permanent  offi¬ 
cials  of  the  League  are  no  doubt  an  essential  part 
of  the  governmental  machine,  but  they  are  by  no 
means  its  motor.  It  is  true  that  they  probably  take 
a  larger  proportional  part  in  the  working  of  the 
machine  than  do  national  civil  servants  under  ordi¬ 
nary  conditions.  This  is  due  to  the  fact  that,  whereas 
national  governments  are  run  by  politicians  who, 
while  in  office,  usually  devote  all  their  professional 
energies  to  their  task,  the  government  of  the  League 
is  in  the  hands  of  men  whose  main  duties  lie  in  other 
fields.  The  latter  are  therefore  still  more  dependent 
on  the  cooperation  and  advice  of  permanent  officials 
than  the  former.  Still  the  officials  of  the  League  can 
do  no  more  than  advise  and  their  advice  may  be,  and 
often  is,  disregarded. 

The  real  government  of  the  League  is  not  in  Ge¬ 
neva,  except  during  the  sessions  of  the  Council  and 
of  the  Assembly,  and  even  then  only  in  part.  The 
League  is  in  reality  governed,  not  from  its  seat,  but 
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from  and  by  the  ministries  and  parliaments  of  the 
States  members  of  the  League. 

In  other  words,  the  League  of  Nations,  far  from 
being  a  super-State  is  but,  as  its  name  indicates  and 
as  our  previous  lectures  have,  I  hope,  made  quite 
clear,  a  very  loose  association  of  sovereign  political 
entities,  each  of  which  retains  a  share  of  the  govern¬ 
ment  of  the  whole.  This  is  so  true  that  it  is  debatable 
whether  the  League,  as  such,  may  really  be  said  to 
possess  a  government  and  a  policy  of  its  own,  or 
whether  its  existence  is  not  merely  assured  by  a 
series  of  successive  international  agreements  unani¬ 
mously  reached  by  its  members. 

The  latter  conception  is  that  of  many  of  the 
friends  and  servants  of  the  League  who,  in  their 
desire  to  combat  the  phantom  of  the  super-State, 
define  it  as  being  nothing  but  a  new  method  of  inter¬ 
national  cooperation.  This  view  is,  in  my  opinion, 
incorrect,  because  those  who  hold  it  underestimate 
the  importance  of  what  might  be  called  the  process 
of  corporate  integration,  by  which  any  social  group, 
no  matter  how  loosely  organized,  always  results  in 
the  creation  of  an  entity  somewhat  different  and  dis¬ 
tinguishable  from  the  sum  of  its  constituent  parts. 

However,  it  is  obvious  that,  in  order  fully  to 
understand  the  action  of  the  League,  its  difficulties 
and  its  limitations,  it  is  indispensable  to  consider 
the  foreign  policy  of  the  States  which  compose  it 
and  their  attitude  toward  the  body  of  which  they  are 
the  members.  I  speak  particularly  of  its  difficffities 
and  limitations  in  this  connection  because,  as  the 
speed  of  a  convoy  cannot  exceed  that  of  its  slowest 
ship,  so  the  progress  of  the  League  may  be  impeded 
by  the  tardiness  of  a  small  minority  of  its  members. 
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Of  course,  again  as  in  the  convoy,  the  faster  and 
more  powerfi  vessels  may  take  others  in  tow,  so  in 
the  League  the  less  advanced  nations  may  be  stimu¬ 
lated  by  the  leadership  of  the  more  advanced  as  well 
as  by  the  pressure  of  emulation. 

It  is  this  very  beneficent  factor  of  international 
contagion  which  is  aUuded  to  when  reference  is  made 
to  “the  League  spirit^’  or  to  “the  atmosphere  of 
Geneva.”  This  factor  has  proved  so  effective  that, 
on  the  whole,  the  progress  of  the  League  has  been 
much  less  retarded  by  the  obstruction  of  even  its 
most  obstructive  members,  than  by  the  action  or 
merely  by  the  lack  of  cooperation  of  those  States 
which  are  still  outside  its  ranks.  To  compare  the 
latter  to  the  craft  which,  during  the  war,  sometimes 
from  without,  delayed  convoys  in  their  trips  across 
the  Atlantic,  might  seem  disobliging  and  I  shall 
therefore  refrain  from  reverting  to  my  simile ! 

If  we  should  attempt  to  group  the  States  within 
the  League  according  to  their  views  as  to  its  essen¬ 
tial  purpose,  we  might  distinguish  three  main 
classes,  whose  ruling  policies  might  he  respectively 
characterized  by  the  mottoes  “Security  first,” 
“Peace  first,”  and  “Justice  first.” 

In  the  first  category  we  should  find  France,  Bel¬ 
gium,  Poland,  the  Little  Entente,  and  the  new  Baltic 
States.  These  are  the  countries  which  either  suffered 
most  from  the  war,  profited  most  from  the  peace 
settlement,  or  both.  Having  undergone  invasion  or 
having  been  created  or  territorially  enlarged  at  the 
expense  of  the  defeated  Powers,  their  one  dominat¬ 
ing  fear  is  that  of  renewed  invasion  at  the  hands  of 
revengeful  enemies,  and  their  one  demand  is  that  of 
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protection.  They  therefore  look  to  the  League  for 
security  first. 

The  British  Empire  constitutes  almost  by  itself 
the  second  category  of  nations.  Having  suffered  from 
the  war  less  directly  than  France  and  her  continen¬ 
tal  allies  and  having  firmly  consolidated  its  mari¬ 
time  supremacy,  at  least  in  Europe,  the  British  Em¬ 
pire  feels  both  less  menaced  by  its  former  foes  and 
more  inclined  to  let  by-gones  be  by-gones.  The  sport¬ 
ing  instinct  of  the  Anglo-Saxon,  which  leads  him  to 
shake  hands  with  an  opponent  after  a  fight,  no  mat¬ 
ter  how  bitter,  his  inveterate  dislike  of  militarism 
and  conscription,  the  economic  necessity  constrain¬ 
ing  a  great  trading  empire  to  retrieve  lost  markets 
and  to  reestablish  normal  business  connections  all 
over  the  world — all  these  factors  combine  to  make 
for  the  same  goal.  For  the  British  Empire  the  pri¬ 
mary  function  of  the  League  is  to  restore  and  to 
maintain  peace  first. 

In  the  third  group,  which  is  appreciably  less  homo¬ 
geneous  than  the  other  two,  we  would  place  the 
former  European  neutrals  and  practically  all  the 
Latin  American  States,  to  which,  in  many  respects, 
might  be  added  the  defeated  Powers.  None  of  these 
States  feels  actually  and  immediately  threatened  by 
any  would-be  invader.  As  their  frontiers  have  not 
in  recent  times  been  extended,  they  have  no  vindic¬ 
tive  neighbors  to  fear.  Not  being  militarily  and  po¬ 
litically  strong,  they  are  less  exposed  to  jealousy  and 
covetousness  on  the  part  of  the  great  Powers  than 
to  a  certain  humiliating  condescension  to  which  they 
are  extremely  sensitive.  They  are  more  apprehen¬ 
sive  of  being  disregarded,  bullied,  manoeuvred,  and 
pacifically  absorbed  than  of  being  attacked.  On  the 
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whole  they  feel  less  secure  in  their  national  dignity 
and  independence  than  in  their  territorial  integrity. 
On  the  one  hand  they  realize  that  in  international 
negotiations  they  may  be  subjected  to  political  pres¬ 
sure  which  they  could  not  resist.  On  the  other  hand, 
being  free  from  narrow  ambitions  and  not  aspiring  to 
anything  they  are  not  prepared  to  share  with  all  the 
other  members  of  the  League,  they  are  conscious  of 
the  strength  of  their  moral  and  legal  position  in  the 
world.  For  these  reasons  they  are  firm  believers  in 
arbitration  and  much  prefer  to  submit  their  differ¬ 
ences  to  the  jurisdiction  of  the  Court  rather  than  to 
the  political  judgment  of  the  Council.  In  the  eyes 
of  these  States,  the  League  was  established  prima¬ 
rily  to  secure  the  predominance  of  right  over  might. 
What  they  demand  of  it  is  that,  under  all  circum¬ 
stances,  it  shall  always  place  justice  first. 

This  classification  should  of  course  not  be  too 
rigidly  interpreted.  It  must  be  understood  first,  that 
no  two  States,  being  quite  alike  in  their  internal 
structure,  nor  in  precisely  the  same  position  on  the 
international  chessboard,  can  have  exactly  the  same 
foreign  policy. 

In  the  second  place,  it  must  be  understood  that 
the  foreign  policy  of  a  given  State  may  always,  to  a 
certain  degree,  be  influenced  by  the  character  of  the 
government  in  power  and  that,  as  governments 
change,  policies  may  change  with  them.  On  the 
whole,  however,  it  is  striking  to  note  how  much  less 
the  general  course  of  international  events  is  affected 
by  the  domestic  politics  of  the  various  countries  than 
the  violence  of  internal  party  struggles  might  lead 
one  to  believe,  and  how  preponderant  is  the  action  of 
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the  relatively  permanent  factors  of  geography,  race, 
economic  interests,  and  demography. 

Finally,  it  must  be  understood  that  the  system  of 
classification  I  have  ventured  to  suggest  is  based  on 
differences  of  emphasis  and  degree,  more  than  of 
fundamental  purpose.  To  place  security  first  in  the 
order  of  international  preoccupations  is  by  no  means 
tantamount  to  being  indifferent  to  the  ideals  of  peace 
and  justice.  Nor  do  the  exponents  of  peace  hold  that 
peace  should  be  established  in  violation  of  justice  or 
could  be  maintained  without  security.  Nor  are  the 
apostles  of  justice  blind  to  the  fact  that  justice  could 
not  be  assured  in  a  world  of  violence. 

Membership  in  the  League,  as  indeed  civilization 
itself,  as  we  have  come  to  conceive  it,  implies  love  of 
justice,  peace,  and  security.  But,  as  I  shall  now  en¬ 
deavor  to  show,  there  are  really  three  distinct  atti¬ 
tudes  of  mind  and  three  distinct  national  policies 
with  respect  to  these  three  ideals. 

Such  a  sweeping  statement  is  of  course  more 
readily  made  than  substantiated.  But,  although  I  can 
adduce  in  support  of  it  here  only  a  very  small  part 
of  the  evidence  which  all  close  observers  of  interna¬ 
tional  relations  constantly  have  before  their  eyes  in 
Geneva,  I  believe  it  is  susceptible  of  a  demonstration 
as  rigorous  and  as  convincing  as  that  of  any  unchal¬ 
lenged  historical  generalization. 

I  shall  attempt  this  demonstration  first  by  quoting 
some  characteristic  definitions  of  the  League  and  of 
its  main  objects  by  authorized  representatives  of 
each  of  the  three  groups  of  nations  which  I  have 
distinguished.  I  shall  then  examine  their  respective 
attitudes  toward  one  of  the  most  significant  clauses 
of  the  Covenant,— article  10;  one  of  the  most  impor- 
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tant  of  the  League ’s  efforts, — that  tending  toward  a 
reduction  of  armaments;  one  of  the  most  essential 
elements  of  the  League’s  structure, — the  Permanent 
Court  of  International  Justice;  and,  finally,  one  of 
the  most  vital  episodes  in  the  existence  of  the 
League, — the  Corfu  incident. 

The  main  purpose  of  the  League,  from  the  point 
of  view  of  those  States  whose  policy  v  e  have  charac¬ 
terized  by  the  motto  “Justice  first,”  was  never  more 
clearly  and  concisely  stated  than  by  Mr.  van  Karne- 
beek,  the  Minister  for  Foreign  Affairs  of  the  Nether¬ 
lands.  On  taking  the  presidential  chair,  to  which  he 
had  been  elected  by  the  second  Assembly,  on  Sep¬ 
tember  5,  1921,  he  ended  his  brief  address  of  thanks 
with  the  following  words : 

.  .  .  Our  task  consists  in  the  substitution  for  the  regime 
of  the  balance  of  power,  the  organization  of  humanity  in 
accordance  with  the  laws  of  justice. 

The  same  conception  was  expressed  by  Mr.  Rod¬ 
riguez,  the  Venezuelan  representative,  when  he  said 
in  1920,  in  the  debate  on  the  report  of  the  Council 
to  the  first  Assembly  ': 

.  .  .  Venezuela  adhered  (to  the  Covenant)  in  the  hope 
that  .  .  .  the  League  would  eventually  progress  and  de¬ 
velop  like  a  living  vigorous  organism,  the  ideal  of  which 
should  be  based  solely  on  justice.  When  I  speak  of  perfect 
justice  I  am  not  expecting  Utopia.  I  mean  such  a  standard 
of  justice  as  can  be  expected  under  present  conditions.  For 
justice  is  the  essential  basis  of  the  Covenant. 

Mr.  Urrutia  of  Colombia  showed  that  he  belonged 
to  the  same  school  of  thought  when,  in  1922,  he  spoke 
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of  the  League  as  “constituted  for  the  very  purpose 
of  realizing  the  noblest  ideals  of  justice  and  human¬ 
ity  and  of  perfecting  the  code  of  international  law.” 

Likewise  Mr.  Motta  of  Switzerland,  when  at  the 
first  Assembly,  addressing  the  Council,  he  expressed 
the  hope  that  the  treaties  of  peace  would  be  executed 
in  that  “spirit  of  strict  impartiality,  serenity,  and 
justice,  which  is  the  spirit  of  the  League  of  Nations.  ” 

British  delegates,  defining  the  purpose  of  the 
League,  while  of  course  never  repudiating  the  ideal 
of  justice  and  often  even  referring  to  it,  are  wont  to 
place  the  emphasis  elsewhere,  as  the  following  quo¬ 
tations  show: 

.  .  .  The  primary  function  of  the  League  of  Nations  is 
to  prevent  war  and  to  preserve  the  world’s  peace  by  substi¬ 
tuting  some  other  method  of  settling  international  disputes. 
(N.  W.  Rowell,  Canada,  1920.) 

.  .  .  The  League  of  Nations  was  framed  for  the  mainte¬ 
nance  of  peace,  and  the  security  and  the  better  observance 
of  international  obligations,  and  I  think  you  will  agree, 
it  is  universally  recognized,  that  one  of  the  most  important 
steps  which  could  be  taken  to  that  end  is  the  reduction  of 
armaments  to  the  minimum  compatible  with  the  mainte¬ 
nance  of  national  security,  and  the  discharge  of  national 
obligations.  (H.  A.  L.  Fisher,  British  Empire,  1920.) 

.  .  .  The  great  objective  of  the  League  of  Nations,  as  I 
understand  it,  is  to  render  war  between  the  nations  of  the 
earth  more  difficult.  The  subsidiary  objective  is  to  endeavor 
to  improve  the  general  conditions  of  mankind  throughout 
the  world.  (S.  M.  Bruce,  Australia,  1921.) 

That,  in  the  eyes  of  the  British,  this  goal  of  peace 
is  to  be  reached  by  discussion  and  persuasion,  more 
than  by  legal  obligation  or  material  compulsion,  is 
well  shown  by  the  following  quotation  from  a  speech 
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by  Lord  Robert  Cecil  on  the  economic  weapon  of  the 
League,  delivered  before  the  second  Assembly,  in 
1921: 


.  .  .  It  is  a  fundamental  principle  of  the  League  that 
under  no  circumstances  can  any  Member  of  the  League  be 
compelled  by  the  Council  or  the  Assembly  to  take  any 
action  except  that  which  seems  right  to  it.  That  is  funda¬ 
mental,  otherwise  we  drift  toward  the  position  of  a  super¬ 
state,  which  I  am  quite  sure  no  Member  of  the  Assembly 
desires  to  see  established. 

As  for  the  representatives  of  France  and  of  her 
continental  allies,  the  aims  of  peace  and  justice  ap¬ 
pear  invariably  and  very  naturally  associated  in 
their  minds  with  that  of  security.  On  March  12, 1925, 
M.  Paul  Hymans,  the  Belgian  member  of  the  Coun¬ 
cil,  in  his  reply  to  the  British  note  repudiating  the 
Geneva  Protocol,  which  had  just  been  read  by  Mr. 
Austen  Chamberlain,  declared:  “Security  is  the 
dominant  factor  in  Belgian  public  opinion  and  in¬ 
spires  the  foreign  policy  of  my  country.” 

This  is  equally  true  of  Prance,  Poland,  the  Little 
Entente,  and  the  Baltic  States.  “Renewed  invasion 
is  the  danger,  the  peace  treaties,  enforced  by  the 
League,  are  the  protection,”  such  is  the  general 
sentiment  in  all  these  countries.  As  Mr.  Leon  Bour¬ 
geois  declared  at  the  first  Assembly : 

.  .  .  Between  the  Treaty  (of  Versailles)  and  the  Cove¬ 
nant  there  are  a  certain  number  of  close  and  indispensable 
bonds.  There  are — I  do  not  need  to  recall  the  fact — a  large 
number  of  provisions  under  which  the  Treaty  entrusts  to 
the  League  of  Nations  the  carrying  out  of  some  of  the  obli¬ 
gations  prescribed  in  the  Covenant.  A  correlation  therefore 
exists  between  the  obligations  and  the  duties  which  arise 
from  the  Covenant  and  from  those  of  the  Treaty.  But  there 
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is  more.  Certain  articles  of  the  Covenant  are,  as  it  were,  the 
direct  expression  of  the  will  of  the  Signatory  Powers  at  the 
moment  when  the  Treaty  was  ratified.  The  insertion  of  the 
Covenant  in  the  same  diplomatic  instrument  as  the  Treaty 
is  not  merely  a  device  of  the  drafters,  it  is  the  expression 
of  a  carefully-considered  determination.  It  is  important 
that  these  two  diplomatic  instruments,  bound  together  by 
the  same  signatures,  should  retain  in  respect  of  each  other 
the  mutual  relationship  conferred  upon  them  by  their 
common  signatories,  and  that  the  obligations  which  result 
therefrom  should  be  carried  out  loyally  and  in  their 
entirety. 

The  same  idea  was  even  more  forcibly  expressed 
in  1922  before  the  third  Assembly  by  M.  Askenazy, 
the  Polish  delegate,  when  he  said:  ’ 

.  .  .  The  Covenant  of  the  League  of  Nations  is  indis¬ 
solubly  bound  up  with  the  Treaties  of  Peace.  It  exists  and 
disappears  with  these  treaties.  The  League  of  Nations— the 
present  League  of  Nations,  for  I  know  no  other— is  the 
mainstay  of  this  new  order  of  things.  It  is  itself  one  of  the 
chief  guarantees  of  this  order.  Such  is  the  sense  of  article 
10  of  the  Covenant,  which  must  remain  unchanged. 

More  briefly,  and  if  one  may  say  so,  more  brutally 
still,  M.  Spalaikovitch,  representing  the  Serb-Croat- 
Slovene  State,  had,  in  1921,  ended  a  spirited  speech 
before  the  second  Assembly  with  the  words : 

.  .  .  Gentlemen,  the  duty  of  the  League  of  Nations  is  to 
strengthen  peace  and  more  especially  the  peace  which  is 
the  outcome  of  the  last  war,  and  it  is  to  this  end  that  the 
efforts  of  all  its  members  should  be  directed. 

It  would  obviously  bo  difficult  to  express  senti¬ 
ments  more  repugnant  and  more  contrary  to  those 
of  the  former  European  neutrals.  Already  at  the 
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first  Assembly,  M.  Motta  on  behalf  of  Switzerland, 
for  example,  had  declared: 

.  .  .  The  Covenant  of  the  League  of  Nations  is  merely 
bound  to  the  Treaty  of  Versailles  by  ties  which  I  should 
describe  as  being  exclusively  or  at  least  mainly  external. 
The  Treaty  of  Versailles  as  regards  its  main  contents,  is  a 
Treaty  which  concerns  only  the  parties  signatory  thereto. 

And  M.  Loudon  had  added,  on  behalf  of  Holland : 

.  .  .  It  is  evident  that  States  which  did  not  take  part  in 
the  war  remain  absolutely  outside  the  relations  created  by 
the  Treaty  of  Peace. 

It  is  not  surprising  that  the  same  divergency  of 
views  should  have  prevailed  as  regards  article  10  of 
the  Covenant.  We  have  already  seen  in  our  last  lec¬ 
ture  how  diversely  that  article  had  been  interpreted 
and  rated  by  various  States,  according  as  they  felt 
that  it  might  guarantee  them  against  attack  or  sad¬ 
dle  them  with  undesired  obligations.  Whereas  the 
“Security  first”  group  were  inclined  to  interpret 
it  strictly  and  uncompromisingly  to  oppose  its  dele¬ 
tion  or  amendment,  the  others  either  placed  upon  it 
such  an  emollient  construction  as  to  make  it  prac¬ 
tically  meaningless  or  strove  to  suppress  or  modify 
its  provisions. 

Without  recalling  the  facts  I  have  already  stated 
in  this  connection,  I  wish  merely  to  quote  from  some 
of  the  observations  made  in  1923  in  reply  to  a  letter 
from  the  Secretary  General  of  the  League  concern¬ 
ing  article  10. 

Albania :  .  .  .  Article  10  constitutes  the  corner-stone  of 
the  Covenant  and  the  very  foundation  of  the  League. 

Belgium :  .  .  .  Article  10  constitutes  for  the  Belgian 
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Government  one  of  the  most  valuable  achievements 
of  the  new  international  order  .  .  . 

Greece :  .  .  .  Article  10  of  the  Covenant  is  one  of  the 
foundations  of  the  League  of  Nations  and  constitutes 
one  of  the  most  essential  guarantees  for  the  world 
peace  .  .  . 

Eoumania:  ...  We  consider  that  Article  10  of  the  Cove¬ 
nant  of  the  League  of  Nations  constitutes  the  most 
effective  guarantee  against  all  attempts  at  aggres¬ 
sion  with  the  object  of  modifying  the  territorial  posi¬ 
tion  established  under  the  Treaties  of  Peace  .  .  . 

The  most  thoroughgoing  defense  of  article  10  was 
characteristically  presented  by  Poland  which,  placed 
between  Germany  and  Eussia,  the  two  great  Euro¬ 
pean  Powers  still  outside  the  League,  naturally  most 
keenly  felt  the  need  of  protection.  The  Polish  reply 
read  in  part : 

...  In  ratifying  the  Covenant  of  the  League  of  Nations 
each  Parliament,  legislature  or  representative  body  ex¬ 
plicitly  gave  its  approval  in  advance  to  the  enforcement  of 
measures  which  are  the  logical  consequences  of  the  obliga¬ 
tions  entered  into  by  the  Members  of  the  League  of  Nations. 
.  .  .  The  Polish  Government  considers  that  the  terms  of 
article  10  constitute  one  of  the  fundamental  principles  of 
the  Covenant  of  the  League  of  Nations  as  at  present  con¬ 
stituted,  and  further,  that  the  undertaking  entered  into 
mutually  by  all  the  Members  of  the  League  of  Nations 
to  respect  and  preserve  their  territorial  integrity  and  po¬ 
litical  independence  is  one  of  the  corner-stones  on  which 
the  whole  organization  of  the  League  of  Nations  rests.  .  .  . 
The  effect  of  abolishing  stipulations  of  this  type  and  scope 
would  be  completely  to  transform  the  character  of  the 
League  and  the  outcome  would  be  the  revision  of  the  entire 
Covenant,  seeing  that  its  various  clauses  are  so  closely 
related  one  to  another  that  it  is  impossible  to  modify  the 
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bearing  of  one  without  coincidently  changing  the  bearing 
of  another.  .  .  . 

France  herself,  as  we  have  seen,  reluctantly  voted 
for  the  interpretative  resolution  proposed  at  the 
fourth  Assembly,  but  only  after  declaring  through 
her  representative  that  article  10  was,  in  her  eyes 
.  .  .  “  the  pediment  of  the  great  temple  of  our  inter¬ 
national  organization  .  .  .  our  standard,  our  crest, 
the  declaration  of  the  new  international  law.” 

The  attempt  to  promote  disarmament  which,  as 
we  have  seen,  has  been  pursued  ever  since  1920  up 
to  the  present,  is  another  very  useful  touch-stone 
for  determining  the  relative  position  of  the  various 
members  of  the  League  toward  each  other  and 
toward  the  institution  as  a  whole.  We  have  seen  in 
our  last  lecture  how  the  Draft  Treaty  of  Mutual 
Assistance  was  intended  to  promote  the  reduction 
of  armaments  by  creating  closer  international  soli¬ 
darity  and  thereby  greater  international  security. 

Long  before  its  final  formulation  this  draft  instru¬ 
ment  gave  rise  to  heated  discussions  between  repre¬ 
sentatives  of  the  two  political  tendencies  whose  child 
it  was  to  be.  On  the  one  hand  were  the  States  which, 
having  largely  disarmed  themselves,  viewed  with 
disfavor  for  the  peace  of  the  world  and  perhaps  not 
altogether  without  anxiety  for  themselves  the  per¬ 
sistence  of  extensive  armaments  in  the  heart  of 
Europe.  On  the  other  hand  were  the  countries  which, 
feeling  threatened  in  the  presence  of  neighbors 
whom  they  did  not  trust  and  in  the  absence  of  posi¬ 
tive  guarantees  of  mutual  assistance,  were  not  pre¬ 
pared  to  demobilize  unless  and  until  they  had  se¬ 
cured  such  guarantees. 
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The  most  insistent  demand  for  disarmament 
during  the  first  Assembly  came  from  Great  Britain 
and  notably  her  Dominions,  as  well  as  from  the 
Scandinavian  States. 

The  first  full  debate  on  disarmament  was  opened 
at  the  first  Assembly  in  1920  by  Mr.  Branting,  repre¬ 
sentative  of  Sweden,  who,  after  quoting  article  8  of 
the  Covenant,  declared: 

.  .  .  This  article  constitutes  a  new  fact  for  the  peoples. 
It  is  the  first  official  affirmation  that  might  shall  not  always 
reign,  that  militarism,  that  scourge  of  humanity,  shall  not 
remain  master  of  the  world,  that  the  idea  of  disarmament, 
which  has  been  cherished  for  so  long,  but  which  has  had 
to  remain  a  dream,  will  pass  at  no  distant  period  from 
Utopia  to  reality.  .  .  .  It  is  important  to  set  to  work  now, 
not  only  because  militarism  is  barbarism,  but  also  because 
it  is  more  than  ever  necessary  to  reconstruct  the  world. 
We  aU  know  that  this  task  will  he  impossible  if  we  con¬ 
tinue,  as  in  the  past,  the  system  of  armed  peace. 

Mr.  Branting  was  followed  by  the  British  repre¬ 
sentative,  Mr.  Fisher,  who,  in  the  following  words, 
cautiously  but  clearly,  suggested  that  the  incom¬ 
plete  disarmament  of  the  late  Central  Empires  could 
not  justify  the  maintenance  of  undiminished  armies 
by  their  former  enemies : 

.  .  .  Europe  is  still  in  a  state  of  unstable  equilibrium. 
Large  areas  are  still  disturbed.  Many  Powers,  possessing 
great  actual  or  potential  military  strength,  still  stand  out¬ 
side  the  orbit  of  the  League,  and  it  is  necessary  that  the 
military  clauses  of  the  Treaties  of  Peace  should  be  executed 
in  full,  and  that  there  should  be  some  adequate  security  for 
their  observation  before  the  continent  of  Europe  is  restored 
to  a  full  sense  of  mutual  trust  between  nation  and  nation. 
Nevertheless,  it  would  be  the  height  of  unreason  to  conclude 
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that  because  everything  we  desire  cannot  be  obtained  at 
once,  therefore  nothing  is  possible  and  nothing  should  be 
attempted. 

Mr.  Barnes  (British  Empire),  Mr.  Loudon  (Neth¬ 
erlands),  and  Mr.  Lange  (Norway)  also  spoke  in  the 
same  sense,  urging  the  adoption  by  the  Assembly  of 
a  recommendation  to  the  Council, 

...  to  submit  for  the  consideration  of  the  Governments 
the  acceptance  of  an  undertaking  not  to  exceed,  for  the 
first  two  financial  years  following  the  next  financial  year, 
the  sum  total  of  expenditure  on  the  military,  naval,  and  air 
services  provided  for  in  the  latter  budget,  subject,  however, 
to  account  being  taken  of  the  following  reservations : 

(1)  Any  contributions  of  troops,  war  material,  and 
money  recommended  by  the  League  of  Nations,  with  a  view 
to  the  fulfilment  of  obligations  imposed  by  article  16  of  the 
Covenant  or  by  Treaties  registered  by  the  League. 

(2)  Exceptional  conditions  notified  as  such  to  the  Coun¬ 
cil  of  the  League  of  Nations.  .  .  . 

Even  in  this  extremely  timid  and  qualified  form, 
the  recommendation  was  opposed  by  the  represent¬ 
ative  of  France,  M.  Leon  Bourgeois,  who  declared : 

.  .  .  Our  situation  is  indeed  exceptional.  ...  In  the 
present  state  of  Europe  and  the  world,  France  has  been 
given  the  task  of  enforcing  the  execution  of  Treaties  to  a 
great  extent  by  her  own  military  forces.  It  is  she  who  bears 
the  heaviest  burdens  in  European  territory  in  this  respect. 
The  troubled  conditions  of  Europe  and  of  nearer  Asia  are 
such  that  none  of  you  would  ask  the  Powers,  whose  task 
it  is  to  watch  over  the  security  of  Europe,  to  disarm  them¬ 
selves,  abandoning  the  guard  of  the  frontier  of  liberty  (ac¬ 
cording  to  the  well-known  phrase)  entrusted  to^  Great 
Britain,  to  ourselves,  and  two  or  three  other  countries. 

M.  Poullet,  the  Belgian  representative,  although 
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for  his  part  accepting  the  motion,  likewise  recalled 
that  Belgium  also  was 

...  at  this  moment  in  an  exceptional  position.  We  have 
received,  it  is  true,  some  restitution,  hut  as  yet  we  have 
received  neither  reparation  nor  indemnity.  On  the  other 
hand,  the  League  of  Nations  is  yet  only  in  process  of  organi¬ 
zation,  and  the  executive  forces  which  will  one  day  carry 
out  to  the  fullest  extent  these  provisions  are  as  yet  lacking. 

The  recommendation  was  finally  adopted  by  thirty 
votes,  including  those  of  the  whole  British  Empire 
and  of  all  the  former  European  neutrals,  against 
seven,  including  those  of  France,  Greece,  Poland, 
and  Roumania. 

Although  the  practical  importance  of  the  measure 
in  question  was  entirely  negligible,  the  debate  and 
the  division  on  it  are  of  interest,  as  giving  the  first 
official  indication  of  the  disarmament  policies  of  the 
various  States  members  of  the  League. 

The  debate  on  disarmament  was  resumed  at  the 
second  Assembly.  As  the  following  brief  quotations 
show,  the  representatives  of  the  British  Empire  and 
the  delegates  of  the  former  European  neutrals  again 
insisted  on  the  importance  they  attached  to  prompt 
action  in  this  field : 

...  I  pass  now  to  the  last  subject,  on  which  I  wish  to 
say  a  few  words  to  the  Assembly,  and  on  this  one  I  rejoice — 
we  all  rejoice — that  the  League  and  the  Government  of  the 
United  States  are  heartily  and  entirely  at  one.  I  mean  of 
course,  the  limitation  of  armaments.  ...  I  received  specific 
instructions  from  the  Government  of  South  Africa  to  press 
this  matter  upon  the  attention  of  the  Assembly,  and  in  my 
last  interview  with  General  Smuts  (with  whom  I  am  so 
proud  to  be  associated  in  this  work)  he  urged  that  this  was 
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the  greatest,  perhaps  the  most  important  duty  which  the 
League  of  Nations  had  to  discharge.  (Lord  Robert  Cecil, 
South  Africa.) 

.  .  .  It  is  my  duty  to  say  a  few  words  on  this  question 
(of  disarmament)  because  my  government  attaches  more 
importance  to  it  than  to  any  other  question  that  can  come 
before  the  League  of  Nations  Assembly.  .  .  .  During  the 
year  that  has  gone,  very  little  has  happened.  Now,  in  my 
opinion,  that  year  that  has  been  wasted  is,  if  not  disastrous, 
certainly  very  serious.  (Captain  Bruce,  Australia.) 

...  To  those  who  always  remember,  and  who  are  always 
reminding  others,  that  national  safety  requires  a  certain 
amount  of  armaments,  that  reduction  should  not  be  carried 
too  far,  I  would  answer  that,  though  there  may  be  much 
truth  in  this  view,  we  must  also  take  into  account  the  fact 
that  the  security  of  peoples  by  arms  can  never  be  anything 
but  a  relative  security.  History  is  there  to  show  us  that 
even  the  most  powerful  empires  may  find  themselves  in 
such  a  situation  that  the  greatest  precautions  become  of  no 
avail.  We  must  never  forget  that  there  is  a  security  greater 
than  the  security  provided  by  armaments,  the  security 
which  humanity  can  obtain  by  following  the  path  leading 
to  the  disappearance  of  war.  (Mr.  Branting,  Sweden.) 

On  the  other  hand  the  French  delegate,  M.  Noble- 
maire,  while  eloquently  professing  the  most  concilia¬ 
tory  sentiments,  again  in  the  following  words  felt 
obliged  to  defend  his  country’s  traditional  position 
of  armed  security: 

.  .  .  Our  pacifism  is  not  systematically  deaf  to  the 
rumors  of  war,  which  can  still  be  heard  in  too  many 
quarters  of  the  globe.  .  .  .  We  are  all  agreed  that  we  are 
advancing  towards  the  same  star,  but  you  will  forgive  me 
if  I  remind  you  of  my  countryman,  the  charming  writer 
of  fables  who  related  the  story  of  the  astrologer  who  fell 
into  the  well.  Frankly  we  consider  as  one  of  the  worst  risks 
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of  war  that  type  of  exaggerated  pacifism  which  is  systemat¬ 
ically  deaf  and  blind  to  the  harsh  realities  of  the  present 
day,  and  would  shepherd  its  tender  bleating  sheep,  not  to 
the  gentle  Arcadia  which  they  imagine  in  their  generous 
and  foolish  simplicity,  but  straight  to  the  slaughter-house 
instead.  .  .  .  We  cannot  regard  our  guarantees — which,  I 
would  have  you  note,  are  guarantees  for  the  whole  of 
Europe — we  cannot  regard  them  as  reliable  and  complete 
.  .  .  until  the  day  comes  when  the  German  Republic  is 
firmly  established,  and  has  attained  to  a  regime  of  stable 
democratic  institutions,  thus  assuring  the  final  triumph  in 
Germany  of  the  principles  of  justice,  honor  and  liberty, 
which  are  the  ideals  of  the  League  of  Nations. 

The  third  Assembly  in  1922  found  itself  con¬ 
fronted  with  a  general  plan,  prepared  largely  by 
Lord  Robert  Cecil,  for  combining  disarmament  with 
security,  in  the  hope  of  uniting  at  least  two  of  the 
three  groups  of  States  we  have  distinguished.  The 
discussion  of  the  fundamental  principles  of  this  plan 
clearly  brought  out  the  main  features  of  the  three 
respective  policies.  For  France  and  her  continental 
allies,  it  was  indispensable  to  work  out  a  reliable  sys¬ 
tem  of  mutual  guarantees  and  thus  to  establish  secu¬ 
rity  first.  For  the  British  group,  general  disarma¬ 
ment  was  a  necessary  condition  of  peace  and,  if  that 
end  could  be  attained  only  by  means  of  guarantees 
of  mutual  assistance,  well,  then,  however  unpleasant, 
it  might  be  well  reluctantly  to  consider  whether  the 
end  did  not  sanctify  the  unholy  means !  As  for  the 
former  European  neutrals,  as  well  as  for  the  Latin 
Americans,  their  strong  and  general  desire  for  dis¬ 
armament  was  equalled  by  their  resolute  aversion  to 
all  entanglements  and  guarantees,  especially  if  not 
quite  general  in  character. 
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The  French  delegate,  M.  de  Jonvenel,  made  his 
position  clear  when  he  declared : 

.  .  .  When  I  recall  the  recent  invasion  of  Belgium,  and 
the  still  more  recent  invasion  of  Poland,  when  I  realize  that 
there  are  at  this  moment  in  Europe  two  great  Powers  whose 
alliance  is  the  chief  danger  to  the  peace  of  Europe  .  ,  . 
and  being  convinced  that  humanity  must  first  reinforce  the 
most  seriously  threatened  points,  I,  for  my  part,  believe 
that  individual  treaties  must  precede  the  general  treaty. 
...  I  think  the  great  Western  nations  should  conclude 
individual  treaties  among  themselves.  By  such  individual 
treaties  these  great  nations  would  assume  obligations  not 
only  towards  one  another,  but  also  and  above  all,  towards 
the  small  and  weak  nations.  They  would  give  their  guaran¬ 
tee  to  the  most  threatened  frontiers.  They  would  thus  make 
possible  a  reduction  of  armaments  by  the  nations  which 
most  need  them,  and  have  the  greatest  inducement  to  arm. 
.  .  .  During  the  war  we  acted  as  the  advance  guard  of  civi¬ 
lization,  but  we  know  that  our  victory  was  only  possible  be¬ 
cause  we  were  on  the  side  of  right,  because  one  by  one  the 
civilized  nations  took  their  places  at  our  side,  and  at  last 
one  day,  we  heard  the  cry,  sublime  in  its  heroism  and  its 
gratitude  :  ‘  ‘  Lafayette,  we  are  here  !  ’  ’  Conscious  of  having 
constituted  the  first  international  force  enlisted  in  the  serv¬ 
ice  of  peace,  mounting  guard  round  the  treaties,  we  await 
relief,  and  declare  that  the  cause  of  peace  will  be  defini¬ 
tively  won  in  our  eyes  when  mankind,  by  bringing  us  the 
Treaty  of  Mutual  Guarantee,  will  say  to  us  in  its  turn: 
‘  ‘  France,  we  are  here !  ’  ’ 

Lord  Robert  Cecil  showed  in  the  following  words 
that  he  was  not  blind  to  the  difficulties  that  would 
have  to  be  overcome  before  his  countrymen  accepted 
his  idea  of  mutual  guarantee : 

.  .  .  Guarantee  and  reduction  of  armament  must  go 
hand  in  hand.  I  do  not  mean  to  say  that  you  will  not,  in 
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some  cases,  Ije  able  to  obtain  reduction  of  armaments  with¬ 
out  a  guarantee ;  so  much  the  better  where  that  can  be  done. 
.  .  .  But,  speaking  generally,  you  will  not  be  able  to  get  a 
general  reduction  of  armaments  without  some  alternative 
security  such  as  a  guarantee.  Therefore  you  cannot  hope  for 
your  general  reduction  without  guarantee.  But  it  is  equally 
true  that  you  cannot  ask  for  a  guarantee  without  reduction ; 
for  some-  nations  to  undertake  such  a  guarantee  as  this 
would  be  a  very  heavy  responsibility.  There  may  be  some 
nations  who  will  hesitate  to  undertake  it.  I  hope  that  they 
will  get  over  their  hesitation.  .  .  .You  have  got  to  pay 
some  price  for  general  disarmament.  If  you  want  peace,  you 
must  have  disarmament,  and  if  you  want  disarmament  you 
must  be  ready  to  pay  a  price  in  order  to  obtain  it.  You  can 
get  nothing  for  nothing  in  this  world,  and  if  you  desire 
disarmament  you  must  be  prepared  to  give  a  guarantee. 

Sir  Joseph  Cook,  delegate  from  Australia,  turning 
toward  the  representatives  of  the  first  group,  sought 
to  convince  them  of  the  possibility  of  imitating  his 
far-away  country,  by  saying: 

...  I  am  here  to  tell  you  to-day  that  in  our  budget  this 
year,  which  is  just  now  under  the  consideration  of  our 
Assembly,  we  have  reduced  our  Defence  Vote  by  over  25 
per  cent  of  the  total.  We  are  doing  that  meantime.  We  are 
taking  some  little  risks  ourselves.  Will  nobody  else  take 
just  a  little  ?  Why  not  try  the  experiment  ?  I  venture  to  say 
that  if  it  is  tried  a  little  further  in  Europe  the  results  will 
be  altogether  good. 

Finally,  the  following  declarations  by  the  Swedish 
and  Dutch  representatives  clearly  put  the  case  for 
the  States  which  favor  unconditional  reduction  of 
armaments : 

...  I  feel  it  my  duty  to  emphasize  that  in  many  coun¬ 
tries — including  my  own  which  is  a  sincere  advocate  of 
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disarmament  (of  which  it  has  already  given  palpable 
proofs) — public  opinion  is  not  in  favor  of  this  connection 
which  is  to  be  established  between  disarmament  and  guar¬ 
antees.  ...  I  know  that  in  the  Netherlands  regret  will  be 
felt  that  the  question  of  the  reduction  of  armaments,  which 
in  the  Covenant,  in  the  first  and  second  Assemblies  and  at 
Washington,  as  regards  naval  forces,  was  treated  independ¬ 
ently  of  any  idea  of  mutual  guarantee,  should  now  be  con¬ 
nected  in  the  mind  of  the  Assembly  with  the  principle  of 
guarantees.  (M.  Loudon,  Netherlands.) 

.  .  .  “I  have  not  concealed  my  hesitation  and  even  my 
doubts — shared  I  may  add  almost  unanimously  by  public 
opinion  in  my  country — with  regard  to  the  desirabihty  of 
making  a  general  reduction  of  armaments  depend  upon  the 
possibility  of  establishing  a  general  treaty  of  mutual  guar¬ 
antee,  apart  from  the  reasonably  precise  and  indisputably 
valuable  guarantees  embodied  in  the  Covenant.  (Mr.  Brant- 
ing,  Sweden.) 

It  would  be  unnecessarily  fastidious  and  would 
lead  to  mere  reiteration,  were  I  further,  step  by  step, 
to  pursue  my  demonstration  as  to  the  three  policies 
in  the  field  of  disarmament.  As  is  well  known,  the 
Cecil  plan  resulted  in  the  Draft  Treaty  of  Mutual 
Assistance,  which,  having  been  rejected,  led  to  the 
Geneva  Protocol,  in  whose  stead  the  present  so- 
called  Five  Power  Security  Pact  is  now  being  dis¬ 
cussed. 

Throughout  this  evolution,  which  had  its  origin 
at  the  Peace  Conference  itself,  it  is  easy  to  follow 
the  persistent  demand  of  Prance  for  security,  for 
herself  as  well  as  for  her  allies.  At  first  the  offer 
of  disarmament  was  the  bait.  Then,  that  having 
proved  insufficient  as  an  attraction  to  the  two  other 
groups  of  States,  arbitration  was  added  as  in  the 
Protocol.  To-day,  thanks  to  the  generally  felt  neces- 
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sitj  of  doing  something  to  appease  the  anxiety  of 
France  and  to  stabilize  existing  conditions  in 
Europe,  M.  Briand,  the  French  Foreign  Minister, 
is  apparently  succeeding  in  the  realization  of  the 
essential  purpose  of  his  country,  the  obtaining  of 
guaranteed  security.  It  would  even  seem  that  in  his 
supreme  cleverness  he  is  achieving  this  great  object, 
without  granting  any  positive  compensation  in  the 
shape  of  promises  of  disarmament  to  the  chief 
guarantor.  Great  Britain. 

In  thus  sketching  the  evolution  of  French  policy, 
which  roughly  coincided  with  that  of  Poland,  the 
Little  Entente,  and  Belgium,  I  do  not  mean  to  imply 
that  there  was  a  lack  of  sincerity  in  the  professed 
readiness,  under  the  Treaty  of  Mutual  Assistance,  to 
reduce  armaments  and,  under  the  Protocol,  to  accept 
arbitration.  I  am  indeed  convinced  of  the  contrary, 
but  I  claim  that  the  need  for,  and  desire  of  security 
dominated  the  whole  policy. 

The  British  Empire  rejected  first  the  Treaty  and 
then  the  Protocol  for  reasons  which,  although  some¬ 
what  differently  formulated,  were  at  bottom  much 
the  same. 

By  a  letter  to  the  Secretary  General  of  the  League, 
dated  J uly  5,  1924,  and  signed  by  Mr.  Ramsay  Mac¬ 
Donald,  the  British  government  announced  that  it 
could  not  recommend  the  adoption  of  the  draft 
Treaty.  It  began  by  stating  that  there  was  “no  ques¬ 
tion  to  which  His  Majesty’s  Government  attach 
greater  importance  than  the  reduction  or  limitation 
of  armaments,  for  they  recognize  that  ...  the 
maintenance  of  peace,  which  is  the  principal  object 
of  the  League  of  Nations”  required  the  reduction  of 
national  armaments.  But  they  denied  that  the  guar- 
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antees  contained  in  the  proposed  treaty  were  “suffi¬ 
cient  to  justify  a  State  in  reducing  its  armaments” 
and  especially  they  held  that  “the  obligations  to  he 
undertaken  toward  other  States”  were  not  “of  a 
nature  that  the  nations  of  the  world  can  conscien¬ 
tiously  engage  to  carry  them  out.” 

On  March  12,  1925,  Mr.  Austen  Chamberlain,  Mr. 
MacDonald’s  successor  as  Secretary  of  State  for 
Foreign  Affairs,  read  out  a  statement  to  the  Council 
of  the  League  in  which  it  was  explained  why  “His 
Majesty’s  present  advisers,  after  discussing  the  sub¬ 
ject  with  the  self-governing  Dominions  and  India, 
see  insuperable  objections  to  signing  and  ratifying 
the  Protocol  in  its  present  shape.”  Although  “the 
declared  object  of  the  Protocol  was  to  facilitate  dis¬ 
armament,”  a  “most  desirable  end,”  the  authors  of 
the  British  note  place  no  faith  in  its  suitability  for 
that  purpose.  They  then  proceed  “to  enquire  how 
far  the  change  in  the  Covenant  effected  by  the  Pro¬ 
tocol  is  likely  to  increase  the  responsibilities  already 
undertaken  by  the  States  Members  of  the  League.” 
Their  conclusions  on  this  point,  very  clearly  implied 
although  not  explicitly  stated,  are  that  this  increase 
would  be  as  appreciable  as  it  appeared  undesirable, 
it  being  “surely  .  .  .  most  unwise  to  add  to  the 
liabilities  already  incurred  without  taking  stock  of 
the  degree  to  which  the  machinery  of  the  Covenant 
has  been  already  weakened  by  the  non-membership 
of  certain  great  States.”  Having  analyzed  the  provi¬ 
sions  of  the  Protocol  dealing  with  the  proposed  re¬ 
pression  of  the  aggressor,  they  declare : 

The  fresh  emphasis  laid  upon  sanctions,  the  new  occa¬ 
sions  discovered  for  their  employment,  the  elaboration  of 
military  procedure,  insensibly  suggest  the  idea  that  the 
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vital  business  of  the  League  is  not  so  much  to  promote 
friendly  cooperation  and  reasoned  harmony  in  the  manage¬ 
ment  of  international  affairs  as  to  preserve  peace  bv  organ¬ 
izing  war. 

To  be  sure  there  are  differences  in  the  two  state¬ 
ments  of  British  policy  we  have  Just  recalled,  nota¬ 
bly  as  concerns  arbitration.  But  fundamentally  the 
head  of  the  Labor  government  in  1924  and  his  Con¬ 
servative  successor  in  1925  are  in  complete  agree¬ 
ment  as  to  the  undesirability  of  stiffening  or  supple¬ 
menting  the  provisions  of  the  Covenant  with  respect 
to  those  “sanctions,”  which  for  France  and  her 
allies  are  the  necessary  conditions  of  security. 

The  attitude  of  the  third  group  of  nations  toward 
the  Draft  Treaty  of  Mutual  Assistance  and  toward 
the  Protocol  was  in  perfect  conformity  with  their 
general  policy,  as  we  have  sought  to  define  it.  The 
States  which  place  justice  first  in  the  order  of  im¬ 
portance  in  international  affairs  are  naturally  in 
favor  of  a  limitation  of  armaments,  as  excessive 
national  armaments  tend  to  the  establishment  of 
hegemonies  and  alliances  and  thereby  constitute  a 
peril  to  justice,  at  least  as  grave  as  to  peace.  On  the 
other  hand,  they  deprecate  sanctions  and  guaran¬ 
tees,  especially  before  the  general  acceptance  of  com¬ 
pulsory  arbitration,  because,  although  they  may  be 
eventually  prepared  to  enforce  justice,  they  abso¬ 
lutely  refuse  to  contribute  to  the  enforcement  of 
peace  on  any  other  basis  than  that  of  justice. 

These  principles  led  them  to  regard  the  draft 
Treaty  with  ill-disguised  distrust.  Of  the  twenty-five 
States  which,  in  reply  to  a  request  from  the  Council 
communicated  their  views  on  that  instrument  in 
writing,  four — Holland,  Norway,  Spain,  and  Swe- 
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(Jen — were  former  European  neutrals  and  one — 
Uruguay — a  Latin  American  republic.  The  general 
silence  of  South  America  was  in  itself  a  very  elo¬ 
quent  reply.  It  obviously  indicated  that,  as  Uruguay 
expressly  explained,  the  draft  in  question  was  looked 
upon  as  a  foreign  product,  framed  with  special 
reference  to  the  European  situation,  and  that  its 
application  to  America  was  neither  desired  nor  in¬ 
deed  possible.  As  for  the  former  European  neutrals, 
they  with  one  accord,  rejected  it  as  useless  and 
dangerous.  In  their  eyes  it  was  useless  as  a  means  of 
promoting  disarmament,  and  dangerous  as  estab¬ 
lishing  a  system  of  ill-defined  mutual  obligations, 
ominously  recalling  the  alliances  of  the  past,  which 
might  serve  to  generalize  war,  at  least  as  readily  as 
to  prevent  it. 

The  Dutch  reply  was  particularly  firm  and  clear 
in  its  criticism  of  the  draft.  It  concluded  as  follows : 

Once  the  League  becomes  universal,  and  once  the  States 
are  genuinely  and  fully  prepared  to  comply  with  the  pro¬ 
visions  and  spirit  of  the  Covenant,  more  particularly  in 
regard  to  the  peaceful  consideration  and  settlement  of  dis¬ 
putes  likely  to  lead  to  a  rupture,  that  atmosphere  of  inter¬ 
national  security  and  confidence  will  he  created  which  is 
both  the  most  powerful  argument  for  the  general  reduction 
of  armaments,  and,  at  the  same  time,  the  essential  condi¬ 
tion  thereof.  Her  Majesty’s  Government,  which  was  among 
the  first  to  adopt  as  obligatory  the  jurisdiction  of  the  Per¬ 
manent  Court  of  International  Justice,  will  constantly  en¬ 
deavor  to  strengthen  the  legal  guarantees  desired  by  the 
League  of  Nations  and  to  give  that  body  the  universal 
character  which  is  indispensable  to  its  efficacy.  The  Gov¬ 
ernment  cannot,  however,  support  proposals  which  would 
establish  an  organization  resting  on  might  rather  than  on 
right,  thus  resulting  in  the  creation  of  political  groups  on 
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a  military  basis  and,  in  consequence,  in  tbe  disruption  of 
the  international  commonwealth,  instead  of  promoting  the 
ideal  of  unity  and  general  collaboration,  which  is  one  of 
the  fundamental  principles  of  the  League  of  Nations. 

With  respect  to  the  Draft  Treaty  the  attitude  of 
the  third  group  of  Powers  was  therefore  decidedly 
unfavorable.  With  respect  to  the  Protocol,  it  was 
very  much  more  favorable,  but  somewhat  less  unani¬ 
mously  decided. 

The  clauses  regarding  compulsory  arbitration,  the 
outlawry  of  aggressive  war,  and  effective  disarma¬ 
ment  met  with  their  unqualified  approval.  Their 
satisfaction  on  this  score  was  so  genuine  and  so 
deep,  that  they  were  strongly  inclined  to  adhere  to 
the  Protocol  as  a  whole,  in  spite  of  their  lingering 
reluctance  to  accept  the  stringent  obligations  it  im¬ 
posed  in  the  matter  of  collective  coercive  action 
against  aggressors.  The  uneasiness  about  these 
latter  provisions  was,  of  course,  more  acute  among 
the  former  European  neutrals  than  among  the  Latin 
American  States,  for  whom  they  had  much  less  prac¬ 
tical  significance.  The  respective  attitudes  of  these 
two  subdivisions  of  the  third  group  of  States  is  well 
Olustrated  by  the  declarations  made  at  the  Council 
in  March,  1925,  by  their  representatives,  Mr.  Unden 
of  Sweden,  Mr.  Quinones  de  Leon  of  Spain,  Mr.  de 
Mello-Franco  of  Brazil,  and  Mr.  Guani  of  Uruguay. 
I  shall  make  an  ample  quotation  from  the  statements 
of  the  two  latter  as  they  strike  me  as  highly  signifi¬ 
cant  and  of  very  particular  interest  for  an  American 
audience. 

The  Spanish  representative  said  that  his  country 
had  signed  the  Protocol  '‘although  Spain  had  no  im¬ 
mediate  direct  interest  at  stake,  but  was  impelled 


THE  GOVEENMENT  OF  THE  LEAGUE  187 

only  by  considerations  connected  with  the  common 
interests  of  Europe  and  of  the  world,  and  by  a  great 
feeling  of  solidarity.’’  The  Swedish  representative 
was  content  briefly  to  inform  the  Council  that  his 
government  attached  “the  greatest  importance  to 
the  work  which  was  done  in  Geneva  last  autumn,  and 
especially  to  the  introduction  of  the  principle  of 
compulsory  arbitration  into  the  framework  of  the 
Covenant,  ’  ’  but  that  it  was  not  yet  prepared  to  give 
a  final  opinion  on  the  Protocol  before  subjecting  it 
to  further  study. 

The  two  South  American  members  of  the  Council 
on  the  other  hand  were  very  much  more  outspoken. 
Mr.  de  Mello-Franco  said: 

.  .  .  Brazil,  which  has  always  marched  in  the  vanguard 
of  those  States  which  have  not  contented  themselves  with 
adopting  mere  platonic  resolutions  in  regard  to  arbitration 
and  which  has  inserted  the  principle  of  compulsory  arbi¬ 
tration  in  its  political  constitution,  a  principle  which  it  has 
very  largely  applied  in  practice,  Brazil  .  .  .  has  voted  for 
the  Protocol  and  has  signed  it.  We  were  persuaded  that  in 
doing  so  .  .  .  we  were  giving  our  help  to  the  establishment 
of  a  universal  system  of  which  the  foundation  had  already 
been  firmly  laid  in  America. 

I  should  like  to  remind  the  Council  that  sixteen  Ameri¬ 
can  nations,  among  which  is  to  be  found  the  United  States, 
signed  in  May,  1923,  a  Continental  Convention  for  the 
peaceful  settlement  of  any  international  disputes  which 
might  arise  between  American  States.  Assuredly  the  resolu¬ 
tions  of  the  committees  of  investigation  set  up  by  the  Con¬ 
vention  will  not  have  the  value  nor  the  force  of  judicial 
sentences  or  arbitral  awards.  They  will,  however,  prove  use¬ 
ful  in  preventing  the  outbreak  of  hostilities  and  in  giving 
an  opportunity,  thanks  to  the  calming  influence  of  time,  for 
reflection  to  prevail,  for  peaceful  feelings  to  re-awaken  and 
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for  conciliatory  measures  to  be  taken  by  States  with  a  view 
to  maintaining  peace. 

Mr.  Guani  made  the  following,  equally  categorical, 
statement : 

.  .  .  The  Government  of  Uruguay  regards  the  question 
of  the  Protocol  as  one  which  affects  the  establishment  of 
peace  in  the  whole  world.  Incidentally  I  would  point  out 
that,  for  my  country,  as  for  the  majority  of  South  Ameri¬ 
can  countries,  the  problem  does  not  arise  in  its  political 
aspects,  as  is  the  case  upon  the  European  continent,  but 
purely  and  simply  in  a  moral  aspect.  It  has  been  possible 
to  realize  a  condition  of  peace  among  ourselves,  thanks  to 
our  historical  traditions  and  to  the  kinship  of  the  South 
American  races.  This  harmony  has  enabled  us  to  exclude 
any  germ  of  hatred  from  our  international  relations,  but 
the  moral  factor  has  doubtless  contributed  most  effectively 
to  the  creation  of  the  sentiment  of  peace  which  prevails 
among  the  States  of  South  America.  This  sentiment  has 
been  further  strengthened  and  consolidated  to  a  very  great 
extent  by  the  organization  of  an  international  legal  system 
with  a  procedure  of  conciliation  and  arbitration,  which 
render  extremely  remote  the  possibility  of  a  resort  to  force 
in  the  settlement  of  any  international  conflict. 

Latin  America  has  co-operated,  and  will  continue  to  co¬ 
operate,  with  loyalty  and  enthusiasm  in  the  work  of  the 
League  of  Nations,  in  the  Arm  hope  of  seeing  the  principles 
of  solidarity  and  international  justice,  to  which  I  have 
just  alluded,  become  universal.  Such  a  hope  explains  our 
adherence  to  the  Protocol  .  .  .  which  contains,  as  an  essen¬ 
tial  basis  for  its  various  provisions,  the  principle  of  com¬ 
pulsory  arbitration  which  no  one  in  South  America  to-day 
would  think  of  questioning. 

Whatever  may  be  the  modifleations  of  form  or  of  appli¬ 
cation  which  the  great  European  countries  deem  it  desir¬ 
able  to  introduce  into  the  scheme  of  the  Fifth  Assembly 
for  various  reasons,  my  country  cannot  cease  to  believe  that 
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the  idea  of  settling  international  conflicts  by  means  of  inter¬ 
national  justice  will  sooner  or  later  prevail  throughout  the 
world  as  the  only  system  calculated  to  eliminate  for  ever 
the  wickedness  of  resorting  to  war,  and,  finally,  to  consoli¬ 
date  friendship  among  the  nations. 

The  League  of  Nations  must  be  the  proper  instrument 
to  extend  and  apply  these  ideas.  As  has  already  been  said, 
it  is  under  the  auspices  of  this  great  organization  that  inter¬ 
national  life  must  develop  along  the  lines  of  an  effective 
and  progressive  respect  for  legal  order. 

My  country  was  among  the  first  to  sign  the  Arbitration 
Convention  of  the  Hague.  It  also  adhered  to  the  Covenant 
of  the  League  of  Nations,  especially  in  view  of  the  creation 
of  a  new  international  order,  founded  on  the  peaceful  co¬ 
operation  of  all  nations.  Finally,  it  has  adhered  to  article 
36  of  the  Statute  of  the  Permanent  Court  of  International 
Justice,  thereby  accepting  the  compulsory  jurisdiction  of 
the  Court.  For  these  reasons,  my  Government  desires  to 
remain  faithful  to  its  traditions  and  to  the  sentiments  now 
prevailing  in  the  public  opinion  of  the  country.  It  desires 
to  declare  once  more  that  the  Protocol  of  Geneva,  even 
though  its. articles  are  submitted  to  modification,  represents 
in  its  essential  principle  the  most  complete  international 
system  of  organized  peace  which  will  be  at  the  disposal  of 
the  peoples  in  the  future  to  establish  their  security,  effect 
their  material  and  moral  disarmament  and  thus  bring  in  a 
new  era  of  peace  and  happiness  for  mankind. 

The  dominant  policies  of  the  three  groups  of 
States  are  in  no  way  more  clearly  manifested  than 
by  the  varying  importance  they  attach  to  the  institu¬ 
tion  of  the  Permanent  Court  of  International  Jus¬ 
tice  and  by  their  attitude  toward  the  problem  of  its 
compulsory  jurisdiction.  Whereas,  from  the  very 
origin  of  the  League,  the  nations  which  place  justice 
first  on  their  international  program  hailed  the 
World  Tribunal  as  the  greatest  conquest  of  the  new 
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era  and  regarded  its  compulsory  jurisdiction  as  the 
necessary  foundation  of  the  new  order,  the  two  other 
groups  were  as  a  rule  content  to  welcome  the  Court 
as  a  useful  auxiliary  engine,  to  the  security-creating 
and  peace-maintaining  machine  they  had  devised. 

When,  in  March,  1919,  the  former  neutrals  were 
invited  to  appear  before  the  League  of  Nations  com¬ 
mission  of  the  Peace  Conference,  they  one  and  all 
insisted  on  the  necessity  and  urgency  of  setting  up 
an  independent  and  impartial  court  and  of  endowing 
it  with  far-reaching  jurisdiction.  We  have  it  on  the 
authority  of  Professor  Philip  Baker,^  at  that  time 
private  secretary  to  Lord  Robert  Cecil  who  presided 
over  the  meeting,  that  their  insistence  produced  a 
strong  impression  on  the  minds  of  the  framers  of  the 
Covenant  and  was  not  without  effect  on  their  deci¬ 
sions. 

Article  14,  as  amended  after  the  conference  with 
the  neutrals,  now  reads  as  follows : 

The  Council  shall  formulate  and  submit  to  the  Members 
of  the  League  for  adoption  plans  for  the  establishment  of  a 
Permanent  Court  of  International  Justice.  The  Court  shall 
be  competent  to  hear  and  determine  any  dispute  of  an  inter¬ 
national  character  which  the  parties  thereto  submit  to  it. 
The  Court  may  also  give  an  advisory  opinion  upon  any 
dispute  or  question  referred  to  it  by  the  Council  or  by  the 
Assembly. 

The  Council,  at  its  second  meeting,  in  February, 
1920,  appointed  a  committee  of  ten  jurists  of  inter¬ 
national  repute  to  draft  a  scheme  for  the  constitu¬ 
tion  of  the  Court.  This  committee,  of  which  Mr. 

^  See  his  study  on  The  Making  of  the  Covenant  in  Les  Origines 
et  VOeuvre  de  la  Societe  des  Nations,  Vol.  II,  p.  50,  Copenhagen, 
1924. 
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Elihn  Root  was  a  member,  proposed  a  plan  which 
the  Council,  after  amending  it  on  some  few,  but  very 
important  points,  submitted  to  the  first  Assembly. 
The  committee  had  incorporated  into  its  draft  stat¬ 
ute  provisions  for  the  compulsory  jurisdiction  of  the 
Court  in  all  justiciable  matters.  The  Council,  in  ac¬ 
cordance  with  the  wishes  expressed  on  behalf  of 
Great  Britain,  Italy,  and  France  modified  the  draft 
on  this  point,  which  accordingly  gave  rise  to  a  most 
memorable  debate  at  the  Assembly. 

Of  the  nineteen  orators  who  took  part  in  it,  four¬ 
teen  more  or  less  vehemently  deplored  that  the  prin¬ 
ciple  of  compulsory  jurisdiction  had  been  abandoned. 
They  were,  in  order  of  speech,  the  representatives 
of  Norway,  Holland,  Belgium,  Uruguay,  Brazil, 
Panama,  Yugoslavia,  Colombia,  China,  Peru,  Por¬ 
tugal,  Cuba,  Bolivia,  and  Switzerland.  The  repre¬ 
sentatives  of  France,  Great  Britain,  and  Roumania 
on  the  other  hand  sought  to  justify  the  attitude  of 
the  Council,  while  the  representatives  of  Italy  and 
Greece  were  content  to  explain  it. 

In  no  other  debate  at  the  Assembly  did  the  Latin 
American  States  take  so  strong  a  stand.  Although 
most  of  the  speeches  delivered  on  this  occasion 
would  deserve  to  be  quoted  in  full,  I  must  limit  my¬ 
self  to  citing  a  few  brief  extracts  from  two  of  the 
most  notable  of  these  utterances.  The  most  convinced 
and  the  most  passionate  defender  of  the  principle  of 
compulsory  jurisdiction  was  Mr.  Raoul  Fernandes 
of  Brazil,  who  had  been  a  Member  of  the  Committee 
of  Jurists.  The  following  passages  of  the  speech  he 
delivered  on  December  13,  1920,  will  show  his  per¬ 
sonal  feelings  perhaps  more  than  the  general  posi¬ 
tion  of  his  country,  but  are  none  the  less  interesting 
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as  the.  expression  of  a  Latin  American  state  of 
mind : 

I  cannot  associate  myself  with  the  enthusiastic  words 
which  you  have  just  heard.  I  was  once  enthusiastic ;  to-day 
I  am  barely  confident.  I  am  waiting. 

At  the  Hague,  a  resolution  was  passed  concerning  com¬ 
pulsory  recourse  to  international  justice  on  a  very  limited 
number  of  disputes.  I  should  like  to  state  that  Mr.  Eoot, 
who  was  entirely  outside  the  political  considerations  which 
influence  the  League  of  Nations,  since  his  State  is  not  a 
member  of  the  League,  defended  this  solution  with  an 
energy  and  a  clear-sightedness  which  won  unanimous  ap¬ 
proval.  He  told  us  that  it  was  time  to  take  this  last  step 
i-or  which  we  had  been  waiting  so  long,  that  the  world  was 
ripe  to  settle  a  certain  class  of  disputes  by  legal  means,  that 
this  was  a  propitious  opportunity.  If,  as  I  think,  Mr.  ’Eoot 
expressed  the  prevailing  opinion  in  his  country,  this  would 
be  one  more  reason  to  appeal  with  all  our  hearts  to  America. 
May  she  come  among  us  to  sweep  away  by  her  vigorous 
breath  the  obsolete  prejudices  which  are  at  present  pre¬ 
venting  the  realization  of  international  justice. 

_  Can  any  conflict  be  more  serious  than  a  conflict  involv- 
ing  rights  ?  When  interests  only  are  at  stake,  irritation  and 
displeasure  are  aroused,  but,  generally,  with  individuals  as 
with  nations,  that  is  all.  On  the  contrary,  when  it  is  a  ques¬ 
tion  of  rights,  men  fly  into  a  passion ;  they  rebel ;  they  be¬ 
come  exasperated;  and  this  state  of  mind  leads  to  violent 
catastrophes.  ...  It  is  paradoxical  that  a  League  whose 
object  IS  the  maintenance  of  peace  should  neglect  to  remove 
the  cause  of  a  whole  category  of  disputes  which  are  the 
most  dangerous,  and  this  at  the  moment  when  the  means  of 
preventing  them  has  been  discovered  from  the  age-lonjr 
experience  of  peoples.  ...  fab 

We  have  hastily  organized  the  economic  weapon  of  the 
blockade.  This  is  a  weapon  of  attack,  a  terrible  and  cruel 
one,  and  besides,  it  is  not  an  equitable  weapon  when  it  is 
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wielded  by  the  League  of  Nations,  which,  as  is  readily  seen, 
cannot  turn  it  easily  against  all  its  members.  At  the  same 
time  we  are  going  to  abandon  justice,  an  instrument  of  the 
peace-maker,  which  is  conciliatory  and  impartial. 

Mr.  Urrutia,  the  representative  of  Colombia,  also 
frankly  expressed  his  disappointment  at  the  failure 
of  the  great  Powers  immediately  to  accept  the  prin¬ 
ciple  of  compulsory  arbitration,  but  he  ended  his 
speech  on  a  more  hopeful  tone.  He  said: 

.  .  .  As  appears  from  the  declarations  made  by  certain 
delegates,  the  Statute  of  the  Court  of  Justice  does  not 
satisfy  the  aspirations,  with  regard  to  the  competence  of 
that  tribunal,  of  several  delegations,  especially  those  of  the 
majority  of  American  States  who  would  have  been  glad  if 
definite  and  material  progress  had  been  made  in  this 
respect. 

The  principle  of  compulsory  arbitration  is  not  only  a 
principle  of  international  justice ;  it  is  a  democratic  princi¬ 
ple,  since  it  is  the  logical  result  of  the  legal  equality  of 
States.  It  is  deeply  rooted  in  the  history,  traditions  and 
institutions  of  the  American  peoples.  .  .  .  Since  winning 
their  political  liberty,  these  States  have  not  ceased  to  carry 
on  a  stubborn  campaign  in  favor  of  compulsory  arbitra¬ 
tion.  .  .  . 

It  really  seems  as  if  a  unique  opportunity  has  been  lost 
of  consecrating  here  the  principles  of  compulsory  jurisdic¬ 
tion,  without  any  distinction  whatsoever,  both  for  great  and 
small  Powers.  This  would  have  made  a  tremendous  effect 
on  modern  history.  .  .  . 

I  will  conclude  by  saying  that,  in  spite  of  all  my  regrets, 
I  am  forced  to  acknowledge  that  the  Statute  of  the  Inter¬ 
national  Court  of  Justice  marks  a  notable  progress  in  the 
life  of  the  world.  We' look  upon  it  as  a  first  step,  which  will 
be  followed  by  many  others,  and  we  hope  soon  to  see  this 
League  of  Nations,  which  is  so  dear  to  us,  vitalized  by  the 
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spirit  of  liberty  and  democracy  which  reigns  to-day 
throughout  the  world. 

The  former  European  neutrals,  while  also  deplor¬ 
ing  the  imssed  opportunity  for  the  general  and  im¬ 
mediate  introduction  of  the  principle  of  compulsory 
arbitration,  were  as  a  rule  so  happy  to  see  a  perma¬ 
nent  international  Court  set  up  that  their  satisfac¬ 
tion  appreciably  exceeded  their  regret. 

Everyone  knew  that  Great  Britain  and  France,  by 
far  the  most  influential  members  of  the  League,  were 
chiefly  responsible  for  the  deletion  of  the  clause  con¬ 
cerning  the  compulsory  jurisdiction  of  the  Court. 
The  task  of  their  representatives,  Mr.  Balfour  and 
M.  Leon  Bourgeois,  in  defending  this  attitude  was 
not  easy.  They  undertook  it, — the  latter  particularly, 
whose  reputation  in  international  affairs  was  based 
mainly  on  his  traditional  advocacy  of  compulsory 
arbitration,  in  what  seemed  to  be  a  rather  apolo¬ 
getic  spirit.  Eealizing  that  the  position  of  their  coun¬ 
tries  could  be  justified  only  by  a  lack  of  confidence 
in  the  Court  or  by  the  desire  to  be  free  to  do  what 
the  Court  might  consider  wrong,  they  insisted  in 
very  similar  terms  on  the  fact  that  confidence  could 
only  be  won  and  not  imposed. 

Mr.  Balfour  ended  his  brief  speech  by  declaring: 

.  .  More  and  more  you  will  find  that  as  this  Court 
gams  the  public  confidence,  the  confidence  of  nations  in  all 
parts  of  the  earth,  more  and  more  classes  of  cases  will  be 
brought  within  its  jurisdiction ;  more  and  more  readily  will 
the  various  countries  of  the  world  be  glad  to  put  their  dis¬ 
putes  before  it,  whereas  if  in  a  spirit  too  hasty  and  too 
impetuous  you  try  and  force  into  this  mould,  as  yet  imper¬ 
fectly  framed,  the  whole  fabric  of  what  you  conceive  to  be  a 
completed  and  perfect  system,  the  result  will  be  that  the 
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mould  itself  will  break  under  the  stress  of  new  circum¬ 
stances  and  changing  conditions.  So  far  from  having  served 
the  interests  of  international  justice,  you  will  have  inflicted 
what  may  prove  to  be  a  fatal  blow  upon  the  greatest  instru¬ 
ment  which  the  world  has  ever  yet  been  able  to  contrive  for 
seeing  that  international  justice  is  carried  out. 

A  moment  later  M.  Bourgeois  added : 

Behind  this  problem  there  is  a  question  of  confldenee  in 
the  higher  jurisdiction,  and  this  confldenee  cannot  be  im¬ 
posed  any  more  than  credit  can  be  imposed.  This  confldenee 
arises  from  the  observation  of  events,  from  experience,  and 
from  the  example  given  by  the  Court  of  the  clearness,  lofti¬ 
ness,  and  impartiality  of  its  decisions.  Many  will  wait  to 
see  how  the  Court  will  increase  in  proportion  as  this  expe¬ 
rience  develops.  This  is  the  method  of  experience,  a  method 
of  arranging  our  affairs  which  does  not  impel  people  who 
have  not  sufficiently  reflected  on  the  conditions  of  their 
consent  to  regret  having  given  their  consent.  It  is  a  method 
implying  confidence  in  the  experience  of  the  States,  in  their 
wisdom,  and,  at  the  same  time,  in  the  wisdom  of  the  Court 
itself. 

To-day  the  Court  has  already  done  much  to  win 
the  confidence  of  public  opinion.  It  is  very  gratifying 
and  encouraging  to  note  that  the  policy  of  both 
France  and  Great  Britain  seems  to  be  tending 
toward  the  acceptance  of  the  principle  of  compul¬ 
sory  arbitration.  France  has  conditionally  signed, 
although  not  yet  ratified,  the  optional  clause  of  the 
Court  Statute.  And  Lord  Balfour,  speaking  in  the 
House  of  Lords  on  behalf  of  the  British  government, 
on  the  Security  Pact,  has  quite  recently  made  a 
statement  on  the  value  of  arbitration,  which  seems 
to  indicate  a  significant  evolution  of  British  policy 
in  this  respect. 
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However,  at  the  present  moment,  although  thirty- 
seven  States  have  adhered  to  the  Statute  of  the 
Court,  its  jurisdiction  in  justiciable  cases  is  as  yet 
definitively  recognized  as  compulsory  by  fifteen 
States  only.  Of  these,  five, — Denmark,  Holland,  Nor¬ 
way,  Sweden,  and  Switzerland, — are  former  Euro¬ 
pean  neutrals;  three, — Uruguay,  Brazil,  and  Haiti, 
— are  Latin  American  republics ;  two, — Austria  and 
Bulgaria, — are  former  enemies  of  the  Allies ;  three, 
— Esthonia,  Finland,  and  Lithuania, — are  new 
States;  and  two, — Portugal  and  China, — belong  to 
what  one  might  without  discourtesy  call  the  minor 
victors  of  1918.  According  to  our  classification  there¬ 
fore,  two-thirds  of  the  States  which  have  committed 
themselves  to  the  principle  of  compulsory  arbitra¬ 
tion  of  all  justiciable  matters  belong  to  the  third 
group. 

Of  course,  it  must  be  realized  that  a  large  Power 
deserves  much  more  credit  than  a  small  one  for  ac¬ 
cepting  this  principle,  as  justice,  which  is  always  a 
protection  for  the  weak,  may  be  a  hindrance  for  the 
strong.  However,  there  can  be  no  better  test  of  sin¬ 
cerity  as  to  that  love  of  justice  and  peace,  which  all 
politicians  and  all  States  like  to  proclaim,  than  their 
stand  on  the  matter  of  the  Court  and  of  its  iurisdic- 
tion. 

One’s  attitude  toward  the  League  of  Nations  as  a 
whole  may  be  held  to  be  a  question  of  political  op¬ 
portunism,  One ’s  attitude  toward  the  Court,  once 
granted  the  independence,  impartiality,  and  compe¬ 
tence  of  its  members,  is  clearly  a  matter  of  principle. 

The  general  principles  which  guided  the  various 
nations  of  the  League  in  their  definitions  of  its  ob¬ 
jects,  in  their  interpretations  of  article  10,  in  their 
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attempts  to  promote  the  limitation  of  armaments, 
and  in  their  conceptions  of  the  importance  and  of 
the  jurisdiction  of  the  Permanent  Court  of  Interna¬ 
tional  Justice,  were  put  to  a  practical  test  on  the 
occasion  of  the  conflict  which  broke  out  between 
Italy  and  Greece  in  the  autumn  of  1923. 

The  murder  of  an  Italian  officer  on  Greek  soil  and 
the  consequent  bombardment  and  occupation  by 
Italian  forces  of  the  Greek  Island  of  Corfu  took 
place  on  the  eve  of  the  fourth  Assembly.  I  shall  not 
endeavor  even  to  summarize  the  case  nor  to  describe 
the  complicated  procedure  followed  by  the  three  in¬ 
ternational  bodies, — the  Conference  of  Ambassa¬ 
dors,  the  Council,  and  the  Assembly  of  the  League, — 
which  all  considered  the  unfortunate  incident  and 
its  consequences.  My  purpose  here  is  merely  to  illus¬ 
trate  the  attitude  adopted  by  various  nations  during 
the  crisis  by  quoting  some  characteristic  declara¬ 
tions  to  which  it  gave  rise  in  the  Assembly. 

To  appreciate  the  significance  of  these  declara¬ 
tions  it  is  sufficient  to  recall  the  one  great  fact  which 
dominated  the  whole  situation.  When  the  fourth  As¬ 
sembly  met,  its  members  were  under  the  overpower¬ 
ing  impression  of  the  tragic  event  which  had  taken 
place:  a  State  member  of  the  League  had,  under 
great  provocation,  it  is  true,  resorted  to  violence 
against  one  of  its  fellow-members,  just  as  if  the 
Covenant  had  never  been  drafted  and  as  if  the 
League  did  not  exist.  That,  still  more  than  the  indi¬ 
vidual  outrage,  was  the  deep  and  real  cause  of  the 
general  consternation. 

W^hen  questioned  before  the  Council,  the  repre¬ 
sentative  of  this  State  at  first  declined  its  compe¬ 
tence  and  throughout  refused  to  allow  the  estab- 
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lished  procedure  for  the  peaceful  settlement  of  inter¬ 
national  disputes  to  follow  its  normal  course.  After 
the  conflict  had  been  terminated  without  further 
bloodshed,  but  clearly  at  the  expense  of  justice,  the 
State  in  question  even  opposed  the  proposal  to  sub¬ 
mit  the  general  legal  questions  raised  by  its  action 
to  the  theoretical  and  retrospective  examination  of 
the  Court.  The  most  it  would  concede  was  the  study 
of  these  questions  by  jurists  appointed  by  the  gov¬ 
ernments  represented  on  the  Council  and  to  this  a 
majority  of  the  members  of  the  Council  reluctantly 
consented. 

That  was  the  position  when  the  Assembly,  whose 
members  had  feverishly  followed  the  events  from 
day  to  day  for  over  three  weeks  in  Ceneva,  were 
finally,  on  September  28, 1923,  given  the  opportunity 
of  publicly  expressing  their  feelings  about  them.  In 
the  debate  which  took  place  on  this  occasion,  eleven 
orators  spoke,  after  Viscount  Ishii,  as  acting  chair¬ 
man  of  the  Council,  had  announced  its  final  decision. 
Of  these  eleven  speakers,  four  represented  former 
European  neutrals,  four  were  representatives  of  the 
British  Empire,  one  was  a  South  American,  one  a 
Persian,  and  one  a  Finn. 

The  silence  of  France,  the  leading  Power  of  the 
European  continent,  was  in  itself  significant.  Her 
representative  on  the  Council  had  struggled  for 
weeks,  not  so  much  to  secure  the  respect  of  the  pro¬ 
visions  of  the  Covenant  as  to  avoid,  at  almost  any 
cost,  further  international  complications.  To  the 
government  of  M.  Poincare,  who  at  that  time  was 
still  in  full  military  occupation  of  the  Euhr,  Italy’s 
action  was  not  primarily  a  challenge  to  the  authority 
of  the  League,  but  a  troublesome  diplomatic  inci- 
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dent.  This  incident  was  to  be  considered  from  the 
point  of  view  of  French  interests,  which  were  op¬ 
posed  to  any  general  disturbance  and  particularly 
to  any  change  in  the  status  quo  in  the  Adriatic.  The 
representative  of  Great  Britain  happened  to  be  Lord 
Robert  Cecil,  one  of  the  principal  founders  of  the 
League.  At  the  Council  he  had  done  all  in  his  power 
to  obtain  justice  for  Greece  and  to  protect  the  pres¬ 
tige  of  the  League.  Not  fully  supported  by  France, 
nor  perhaps  by  his  own  government,  he  had  been 
obliged  reluctantly  to  accept  the  solution,  which, 
however  imperfect,  was  certainly  far  better  than 
none.  The  following  words,  which  he  used  before  the 
Assembly  to  express  his  opinion  on  the  reference  of 
certain  of  the  legal  points  to  a  committee  of  jurists 
rather  than  to  the  Court,  may  be  taken  to  sum  up  his 
view  of  the  whole  affair : 

.  ,  .  Well,  in  this  world  you  cannot  always  get  what  you 
want;  sometimes  you  must  he  content  with  what  you  can 
get. 

The  Maharajah  of  Nawanager,  who  closed  the  de¬ 
bate,  went  still  further  in  the  direction  of  contented 
resignation  when  he  briefly  declared : 

.  .  .  The  Indian  delegation  is  much  gratified  to  express 
its  full  approbation  of  the  decision  of  the  Council  which 
it  considers  both  conciliatory  and  wise  and  as  worthy  of 
the  dignity  of  the  League  of  Nations. 

It  was  left  to  the  other  speakers  to  express  the 
indignant  sorrow  of  all  the  sincere  and  far-sighted 
friends  of  the  League  at  its  failure  to  protect  its 
fundamental  law,  a  sorrow  that  was  alleviated  but 
not  dispelled  by  the  consolation  that  its  action  had 
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effectively  contributed  to  avert  war,  if  not  injustice. 
This  feeling  was  expressed  with  particular  force  by 
Professor  Gilbert  Murray,  Mr.  Branting,  and  Dr. 
Nansen,  and  concurred  in  with  more  moderation  by 
the  representatives  of  Persia,  Finland,  Denmark, 
Holland,  Ireland,  and  Colombia. 

Professor  Murray,  speaking  perhaps  more  as  one 
of  the  leaders  of  the  British  League  of  Nations 
Union  than  as  representative  of  South  Africa,  de¬ 
clared  : 


...  I  think  that  it  is  well  to  bear  in  mind  the  great 
danger  there  is  in  referrii^  any  essentially  judicial  ques¬ 
tion  to  an  essentially  political  body  and  in  having  a  ques¬ 
tion  decided  not  on  grounds  that  are  judicial  but  on 
grounds  of  political  expediency.  Experience  has  shown  us 
how  grave  the  matter  is.  As  to  the  decision  of  the  Council 
of  Ambassadors,  I  have  only  to  say  that  I  thank  Heaven 
that  this  League  bears  no  part  nor  lot  in  the  responsibility 
for  that  decision.  I  only  wish  that  I  could  add  that  no 
shred  of  the  responsibility  lay  on  the  shoulders  of  the  Brit¬ 
ish  Empire. 

Mr.  Branting,  who  throughout  the  discussion  on 
the  Council  had  been  the  undaunted  champion  of  jus¬ 
tice,  summed  up  his  estimate  of  the  case  in  the  clos¬ 
ing  words  of  his  brief  speech  before  the  Assembly 
as  follows:  ^ 

.  .  .  The  maintenance  of  peace  is,  it  is  true,  the  object 
of  the  League  of  Nations,  but  a  peace  which  is  not  founded 
on  justice  contains  within  itself  the  seeds  of  future  con¬ 
flicts. 

As  for  Dr.  Nansen,  whose  courage,  energy,  and 
manly  frankness  have  won  him  the  affectionate  ven¬ 
eration  of  all  justice-loving  friends  of  the  League  in 
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the  course  of  the  first  five  Assemblies,  he  declared, 
in  the  course  of  his  passionate  speech  on  this  occa¬ 
sion  : 


...  In  the  sanctity  of  the  Covenant  and  in  the  rule  of 
right  lies  the  whole  future  of  the  League  of  Nations.  We 
have  heard  that  the  late  war  was  carried  on  to  secure  the 
sanctity  of  treaties.  Let  us  hope  that  that  goal  will  be  at¬ 
tained.  It  is  only  by  the  loyal  application  of  the  terms  of 
the  solemn  Covenant  which  we  have  taken  that  we  can 
safeguard  the  vital  interests  of  each  of  our  nations  and  of 
humanity  as  a  whole,  and  that  we  can  safeguard  the  honor 
of  our  governments  and  our  peoples,  whether  they  be  great 
or  small. 

Although  almost  all  the  Nations  of  the  League 
may  be  said  to  fall  within  one  of  the  three  groups 
we  have  sought  to  distinguish,  there  are  some  ex¬ 
ceptions,  of  which  I  will  mention  but  the  two  most 
important. 

Italy  does  not  come  into  any  of  our  categories  be¬ 
cause  neither  security,  nor  peace,  nor  justice  can  be 
held  to  characterize  the  ideals  of  her  present  govern¬ 
ment  in  the  field  of  foreign  affairs.  With  the  first  of 
our  groups,  Italy  has  in  common  a  robust  belief  in 
force  and  a  corresponding  distrust  of  abstract  politi¬ 
cal  ideas  and  principles.  With  the  second,  a  sincere 
desire  for  peace  and  a  preference  for  political  rather 
than  judicial  methods  in  international  affairs.  With 
the  third  group,  Italy  has  perhaps  least  in  common, 
except  that  her  will  to  expand,  based  on  the  dispro¬ 
portion  between  her  teeming  population  and  her 
relatively  small  and  poor  territory,  has  made  her 
evolve  a  novel  political  philosophy  of  justice.  This 
biological  conception  of  international  ethics,  accord¬ 
ing  to  which  needs  in  the  last  resort  determine 
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rights,  might  usefully  contribute  to  the  necessary 
strengthening  of  the  provisions  of  the  Covenant 
dealing  with  the  peaceful  revision  of  treaties. 

However,  for  that  purpose  the  present  regime  in 
Italy  would  have  to  be  more  favorable  to  the  League 
and  to  its  general  ideals  than  it  naturally  can  be 
under  its  present  leader.  For  it  is  obvious  that  noth¬ 
ing  could  be  further  removed  from  the  Wdsonian 
democratic  liberalism,  of  which  the  League  of  Na¬ 
tions  was  born,  than  the  fascism  of  Signor  Mus¬ 
solini. 

The  other  great  Power  which  I  find  it  impossible 
to  place  in  any  of  our  three  groups  is  Japan.  Al¬ 
though  I  have  been  very  pleasantly  associated  with 
several  Japanese  in  Geneva  and  although  I  have 
often  had  occasion  to  admire  the  remarkable  and 
sedulously  vigilant  conscientiousness  with  which  the 
Japanese  in  the  League  represented  their  country, 
I  do  not  feel  that  I  know,  nor  that  I  understand  the 
J apanese.  Never  having  visited  their  country,  I  can 
judge  them  only  by  what  they  say,  and  they  say  un¬ 
commonly  little ! 

The  reticence  of  the  Japanese,  which  is  certainly 
their  chief  characteristic  abroad,  is  open  to  very 
different  interpretations.  Some  see  in  it  the  evidence 
of  extreme  profundity  and  possible  evil-mindedness. 
As  crimes  are  wont  to  be  prepared  and  perpetrated 
in  the  silence  of  the  night,  so,  some  seem  to  think, 
the  sinister  designs  of  Japan  are  being  slowly 
brought  to  their  fatal  consummation  under  the  cover 
of  the  night  of  silence.  My  own  surmise, — and  I  can 
only  give  it  as  such,  for  what  it  may  be  worth, — ^is 
entirely  different. 

I  am  struck  with  the  extreme  difficulty  which  aU 
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J apanese  experience  in  learning  and  in  speaking  any 
of  our  Western  languages.  This  circumstance,  as 
well  as  their  moral  isolation  as  representatives  in 
the  West  of  the  sole  great  Power  of  the  East,  gives 
them  a  feeling  of  unfamiliarity  and  insecurity 
which,  with  their  innate  sense  of  dignity,  they  con¬ 
ceal  behind  the  screen  of  reticence.  Not  having  yet 
quite  overcome  their  surprise  and  perhaps  their  dis¬ 
may  at  the  curious  discrepancy  which  they  note  be¬ 
tween  our  righteous  declarations  of  altruistic  virtue 
and  our  actual,  narrowly  selfish  conduct,  which  may 
be  seen  at  its  worst  in  the  field  of  foreign  affairs, 
they  are  content  to  observe  and  to  reflect  in  silence. 

In  my  humble  and  uncertain  opinion,  therefore,  the 
reputation  for  exceptional  wisdom  of  the  Japanese 
is  much  more  due  to  their  silence,  than  their  silence 
to  any  uncanny  wisdom.  They  are  wise  enough  to 
perceive  that  in  their  position  reticence  is  the  best 
safeguard  against  the  accidents  of  indiscretion,  per¬ 
haps  also  the  only  bulwark  protecting  their  reputa¬ 
tion  of  unusual  sagacity,  and — who  knows  I — the  sole 
means  of  reconciling  sincerity  and  politeness,  when 
they  consider  the  beauties  of  Western  civilization. 

In  the  League,  their  attitude  has  usually  been  re¬ 
served  and  sometimes  extremely  helpful,  thanks  to 
their  impartiality  and  disinterestedness  with  respect 
to  the  quarrels  of  Europe.  It  has  invariably  been 
conciliatory,  patient,  and  courteous,  even  when  their 
national  interests  were  seriously  at  stake  and  ap¬ 
peared  directly  jeopardized,  as  in  the  matter  of  the 
open  door  in  C  mandated  areas  or  in  the  domestic 
jurisdiction  clause  of  the  Geneva  Protocol. 

Such,  all  too  hastily  sketched,  appear  to  me  to  be 
the  dominant  policies  of  the  Nations  within  the 


204 


INTEENATIONAL  EELATIONS 


League.  Of  the  three  great  nations  still  outside,  I 
shall  say  but  a  brief  word  in  conclusion. 

Bolshevist  Eussia  has  been  consistently  hostile  to 
the  League  and  impertinent  to  the  point  of  provo¬ 
cation.  From  whatever  angle  one  considers  her  do¬ 
mestic  policy  of  violent  and  cruel  tyranny  and  her 
foreign  policy  of  open  or  hidden  revolutionary  inter¬ 
ference  in  the  affairs  of  other  countries,  I  fail  to  see 
how  one  can  escape  the  conclusion  that  Eussia  is  at 
present  the  scourge  of  Europe  and  of  the  world.  Pos¬ 
sibly  her  unconscious  historical  mission  may  be  to 
unite  civilization  against  her  and  thereby  to  supply 
the  League  of  Nations  with  that  element  of  menace 
from  without  which  has  always  been  the  great  con¬ 
solidating  influence  of  all  successful  social  organiza¬ 
tions  of  the  past. 

As  for  Germany,  she  and  the  League  have  been 
engaged  in  a  singular  game  of  hide  and  seek  ever 
since  the  negotiation  of  the  Treaty  of  Versailles.  At 
first,  Germany  demanded  the  right  to  join,  whilst 
France  and  her  continental  allies  would  not  hear  of 
it.  There  followed  a  period  of  mutual  sulky  disaffec¬ 
tion.  Then  the  opposition  of  France  gradually  re¬ 
laxed  until  the  point  was  reached  where  France 
agreed  to  Germany’s  request  for  a  permanent  seat 
on  the  Council  in  case  she  should  decide  to  join  the 
League.  To-day  France  is  insistently  demanding 
that  Germany  should  adhere  to  the  Covenant,  as  a 
condition  prior  to  all  other  mutual  agreements.  It 
would  seem  that,  if  the  chancelleries  are  spending 
as  busy  and  as  profitable  a  summer  at  Paris,  Berlin, 
and  London,  as  we  are  here  at  Williamstown,  the 
game  of  hide  and  seek  might  soon  come  to  an  end 
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by  Germany’s  coming  and  being  admitted  into  the 
fold  at  Geneva  in  September.  It  was  certainly  a 
great  joy  to  all  the  friends  of  the  League  to  learn 
from  Mr.  Castle’s  very  significant  statement,  made 
before  the  Institute,  that  such  an  event  would  be 
viewed  with  favor  at  Washington. 

If  and  when  Germany  becomes  a  member  of  the 
League  of  Nations  a  new  era  will  begin,  not  only  for 
the  League,  but  for  Europe,  and  for  the  world  as  a 
whole.  So  far  the  League  has  developed  mainly  on 
the  basis  of  Franco-British  cooperation,  in  the  spirit 
of  an  enlarged  and  pacific  interallied  organization. 
What  it  will  become  when  it  will  comprise  the  Reich 
and  when  a  representative  of  Germany  on  the  Coun¬ 
cil,  by  reason  of  the  rule  of  unanimity,  will  be  in  a 
position  to  veto  any  important  decision,  the  future 
alone  can  tell.  One  thing  is  certain,  however :  it  will 
be  a  very  different  organization,  more  difficult  to 
run  no  doubt,  but  more  important  and  more  effective 
still  as  an  agency  of  international  cooperation  and 
peace. 

As  for  the  attitude  of  the  United  States  toward 
the  League,  that  is  indeed  an  interesting  topic  about 
which  a  European  may  hope  to  learn  much  in  Amer¬ 
ica  and  particularly  in  Williamstown,  but  about 
which  he  himself  should  perhaps  better  be  as  reti¬ 
cent  as  a  Japanese !  Although  I  do  not  pretend  to  the 
wisdom  of  our  Far  Eastern  friends,  I  shall  not  s.ay 
much. 

May  I  just  be  allowed  to  quote  a  short  passage 
from  the  speech  delivered  by  the  President  of  Swit¬ 
zerland  on  opening  the  first  Assembly,  on  November 
15,  1920? 
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.  .  .  The  country  which  is  a  world  in  itself  and  is  blessed 
with  all  the  riches  of  the  earth — the  glorious  democracy 
which  has  absorbed  members  of  all  races  and  given  them  a 
common  language  and  Government — the  people  which  is 
influenced  by  the  highest  ideals  and  is  affected  by  every 
advance  made  in  material  progress — the  State  which  threw 
the  decisive  weight  of  its  resources  and  armies  into  the 
scales,  and  thus  decided  the  future  of  continents,  and  of 
Europe  in  particular — the  native  land  of  George  Washing¬ 
ton,  father  of  liberty,  and  of  Abraham  Lincoln,  champion 
and  martyr  in  the  cause  of  brotherhood;  this  country,  I 
say,  cannot,  and  surely  does  not,  intend  for  ever  to  turn 
its  face  against  the  appeal  made  to  it  by  nations,  which, 
while  retaining  their  independence  and  their  sovereign 
rights,  int&nd  to  cooperate  for  the  peace  and  prosperity  of 
humanity. 

The  feelings  thus  expressed  were  and  are  unani¬ 
mously  shared,  not  only  by  all  my  fellow-country¬ 
men  of  Switzerland,  but  by  all  thinking  Europeans, 
with  the  one  exception  of  the  small  minority  of  Rus¬ 
sians  and  others  who  to-day  rule  Russia.  That  you 
are  always  welcome  in  Geneva,  you  know  only  too 
well  for  you  have  been  told  so  perhaps  too  often  and 
too  subserviently.  A  would-be  host,  who  is  too  press¬ 
ing,  is  rarely  an  interesting  host,  and  a  too  insist¬ 
ent  invitation  is  rarely  a  disinterested  invitation 
nor  one  that  is  received  without  suspicion  I 

In  order  to  dispel  any  such  suspicion,  as  far  as 
may  lay  within  my  humble  power,  I  will  hasten  to 
transform  it  into  a  certainty  by  declaring,  with  per¬ 
fect  candor,  that  it  is  entirely  founded ! 

You  are  welcome,  you  are  needed,  you  are  wanted 
in  Geneva.  Why?  Not,  of  course,  for  precisely  the 
same  reasons  as  those  which  will  determine  your 
decision,  whatever  it  may  be  in  the  course  of  the 
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coming  years.  The  friends  and  the  members  of  the 
League  in  Europe  want  your  cooperation  because 
they  want  the  League  to  be  strong  and  effective.  The 
United  States,  as  every  other  Power  in  the  world, 
will  very  naturally  and  very  legitimately  be  guided 
in  its  course  mainly,  if  not  wholly,  by  what  it  deems 
to  be  in  its  own  national  interest.  So,  for  instance, 
it  is,  I  take  it,  because  you  held  it  to  be  in  accordance 
with  your  own  national  interest  that  you  have  al¬ 
ready  joined  what  I  have  called  the  League  to  pro¬ 
mote  international  cooperation. 

However  useful  this  minor  League  may  be  for  its 
members,  it  is  not  that  League  that  can  assure  the 
reign  of  peace  and  justice  in  the  world.  That  will 
depend  chiefly  on  the  activities  of  the  two  others.  If 
you  have  so  far  refrained  from  associating  your¬ 
selves  oflScially  with  the  League  to  execute  the  peace 
treaties  and  with  the  League  to  outlaw  war,  it  is 
not,  I  am  certain,  because  you  are  opposed  to,  or  not 
interested  in  peace  and  justice,  but,  if  I  am  rightly 
informed,  because  you  believe  that  the  interests  of 
peace  and  justice  can  best  be  served  by  your  absten¬ 
tion. 

It  would  be  quite  useless  and  highly  improper  for 
me  to  argue  this  point  here.  May  I,  however,  as  a 
simple  Swiss  citizen,  in  all  democratic  frankness, 
tell  you  how  we  look  at  it  in  Switzerland,  where  we 
are  inclined  to  be  very  critical  of  the  peace  treaties, 
and  where  we  really  have  no  narrow  national  poli¬ 
cies  to  promote  nor  any  exclusive  interests  to  serve 
in  this  matter? 

We  believe,  as  our  experience  of  European  affairs 
has  taught  us,  that  wars  are  always  born  of  violence, 
intolerance,  partiality,  or  injustice.  Every  act  of 
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violence,  intolerance,  partiality,  and  injustice  which 
the  League  commits  or  allows,  ultimately  makes  for 
war  and  every  such  act  which  the  League  prevents, 
certainly  makes  for  peace. 

We  know,  on  the  other  hand,  that  a  war  in  Europe 
may  and  probably  will  again  mean  a  world  war.  We 
Swiss  escaped,  almost  miraculously,  being  drawn 
into  the  last.  But  no  world  power,  wherever  situated 
in  the  world,  did  or  could  escape  it. 

Our  interest  and  our  hope,  as  that  of  all  the  other 
States  which  place  justice  first  on  their  international 
program,  is  that,  by  avoiding  and  peacefully  re¬ 
dressing  injustice  in  Europe,  the  League  may  save 
the  world  another  such  cataclysm.  That  is  why  our 
interest  and  our  hope  is  that  the  one  great  Power, 
which  also  looks  upon  justice  in  international 
affairs,  not  only  as  an  ideal  in  itself,  but  as  a  neces¬ 
sary  condition  of  peace,  and  whose  geographical 
position  renders  impartiality  comparatively  easy, 
may  soon  come  and  assume  the  world  leadership 
which  awaits  it  in  Geneva. 

If,  as  is  obvious,  the  worst  entanglement  in  foreign 
affairs  is  war,  and  if,  as  history  shows,  injustice 
breeds  war,  then  the  only  safe  way  of  avoiding  en¬ 
tanglements  is  to  avoid  injustice.  That  the  United 
States,  without  sacrificing  either  its  full  liberty,  or 
endangering  its  internal  peace,  could  prevent  injus¬ 
tice  and  thereby  war,  merely  by  taking  its  place  at 
the  League  table,  is,  to  my  mind,  an  indisputable 
fact. 

May  I  illustrate  what  I  mean  and  how  I  mean  it 
in  the  light  of  one  final  example  ?  In  order  to  make  it 
the  more  convincing,  I  shall  select  it  not  from  among 
the  activities  of  the  League  to  outlaw  war,  but  from 
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those  of  the  League  to  execute  the  peace  treaties, 
which,  I  take  it,  are  the  least  attractive  to  American 
opinion 

The  Treaty  of  Versailles  provided  that  the  Saar 
territory,  which  was  part  of  Germany  hut  whose 
valuable  coal  mines  were  given  to  France  as  a  repa¬ 
rations  payment,  was  for  fifteen  years  to  be  ad¬ 
ministered  by  a  commission  representing  the  League 
of  Nations.  It  was  further  provided  that  this  com¬ 
mission  should  consist  of  five  members  chosen  by 
the  Council  of  the  League  of  Nations  and  “include 
one  citizen  of  France,  one  native  inhabitant  of  the 
Saar  Basin,  not  a  citizen  of  France,  and  three  mem¬ 
bers  belonging  to  three  countries  other  than  France 
or  Germany.” 

The  obvious  intention  of  the  authors  of  these  pro¬ 
visions  was  to  place  the  territory  in  charge  of  a  gov¬ 
ernment,  two  of  whose  members  would  represent  the 
conflicting  Franco-German  interests,  but  the  major¬ 
ity  of  whom  would  be  neutral,  disinterested,  and 
therefore  impartial.  This  clause  had  been  so  drafted 
in  the  Treaty  of  Versailles,  because  the  moral  power 
of  the  American  and  British  delegations  combined 
was  sufficient  to  oblige  the  unwilling  French,  intent 
upon  annexation,  to  accept  it. 

When,  in  accordance  with  these  provisions,  the 
Council  of  the  League  proceeded  to  make  the  neces¬ 
sary  appointments,  what  happened?  The  French 
proposed  that  a  French  prefect  should  be  made 
chairman  of  the  Commission,  that  the  Saar  member 
should  be  chosen  from  among  the  insignificant  mi¬ 
nority  of  German  Saar  citizens  who  favored  incor¬ 
poration  into  France,  that  the  third  member  should 
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be  a  Belgian,  and  the  fourth  a  Dane  who  had  spent 
most  of  his  life  in  Paris. 

The  French  were  as  intent  upon  these  appoint¬ 
ments,  calculated  to  transform  an  international 
organ  into  a  French  instrument,  as  they  had  been 
upon  annexation.  The  British,  who,  supported  by  the 
Americans  at  the  Peace  Conference,  had  effectively 
opposed  annexation  and  thus  prevented  the  creation 
of  a  new  Alsace-Lorraine,  reluctantly  concurred  in 
these  appointments  when,  at  the  Council  of  the 
League,  they  found  themselves  alone  representing 
the  principles  of  Anglo-Saxon  fair  play  and  impar¬ 
tiality. 

If  it  is  ever  possible  to  surmise  with  assurance 
what  might  have  been  in  the  course  of  human  events, 
one  can  in  this  case  assert  that  it  is  primarily,  if  not 
exclusively,  due  to  the  abstention  of  the  United 
States  from  participation  in  the  League  to  execute 
the  peace  treaties,  that  the  Saar,  for  the  last  five 
years  has  been  governed  by  a  partial  French,  in¬ 
stead  of  by  an  impartial  international  commission. 
Now,  no  single  fact  has  caused  more  bitterness  in 
Germany,  none  has  done  more  to  retard  the  re¬ 
establishment  of  good  understanding  between 
France  and  her  former  enemy,  none  is  more  unjust, 
nor  more  dangerous  for  peace.  And  yet  here  is  a 
typical  instance  in  which  a  word  from  the  United 
States,  or  indeed  the  simple  presence  of  an  Ameri¬ 
can  on  the  Council  would  have  sutficed,  without 
creating  any  entanglement,  to  prevent  acute  injus¬ 
tice  and  to  forestall  war. 

This  one  example  will  explain  why  the  third  group 
of  States,  including  all  the  Latin  Americans,  which 
look  upon  justice  as  the  prerequisite  to  peace,  are  so 
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particularly  anxious  to  see  America  assume  in  Ge¬ 
neva  the  moral  leadership  which  awaits  her  at  their 
head. 

M.  Leon  Bourgeois  once  ended  a  speech  on  the 
Permanent  Court  of  International  Justice  by  declar¬ 
ing:  uhi  lux,  uhi  jus,  ihi  pax!  Where  there  is  light, 
there  is  justice,  where  there  is  justice,  there  is  peace  I 

Might  I  be  allowed,  not  as  a  piece  of  parting 
rhetorical  flattery,  but  as  the  expression  of  pro¬ 
found  conviction  and  ardent  hope,  to  say  in  my  turn : 
ubi  America,  uhi  jus,  ibi  paxi 

I  say  it,  not  as  a  beggar  asking  for  alms,  not  as 
a  debtor  imploring  the  mercy  of  his  creditor,  but  as 
an  aged  and  obscure  friend  addressing  a  younger 
and  infinitely  more  powerful  champion  of  his  own 
ideals,  as  a  son  of  Switzerland,  which  two  centuries 
before  the  discovery  of  America,  lit  the  torch  of 
liberty  and  republican  democracy  in  the  medieval 
darkness  of  feudalistic  Europe,  addressing  the  sons 
and  daughters  of  the  great  nation  thanks  to  which 
that  torch  now  lights  up  the  whole  world  horizon. 

The  original  Covenant  of  the  League  of  Nations 
was  an  attempt  to  substitute  international  force,  at 
the  service  of  international  justice,  for  international 
anarchy.  You  objected  to  the  force,  although,  or 
rather  because,  you  worshipped  justice.  The  Cove¬ 
nant,  as  it  now  stands,  deprecates  the  use  of  aU 
force,  and  the  League  as  it  now  is,  tends  through 
the  jurisdiction  of  the  Court  and  the  progress  of 
arbitration,  to  establish  justice.  Without  America, 
it  can  be  done  but  imperfectly.  With  America  the 
great  ideal  of  a  peaceful  and  just  world  can  be 
realized. 

I  know  of  no  finer  and  grander  opportunity  for  a 
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nation  and  for  its  leaders  than  that  now  offered  to 
America:  to  lead  and  serve  the  world  by  projecting 
her  own  national  ideals  on  the  screen  of  interna¬ 
tional  atfairs,  to  avert  war,  instead  of  blocking  the 
road  to  peace  and,  instead  of  encouraging  injustice 
by  her  silence,  to  promote  and  establish  justice  by 
her  living  word ! 

The  gratitude  of  posterity  awaits  the  statesman 
who  will  have  the  vision  to  see,  the  courage  to  at¬ 
tempt,  and  the  power  to  achieve  this  supremely 
magnificent  purpose! 
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Colonial  administration,  impor¬ 
tance  of  mandate  system  to, 
32,  37,  39 
See  also  Mandates. 

Colonies,  determination  of  sover- 
eignty  of,  28-29;  mandates 
in,  30 

Commerce,  Chamber  of.  Interna¬ 
tional,  and  Customs  Confer¬ 
ence,  77,  78,  79,  81;  inter¬ 
national  :  see  Cooperation, 
international,  in  commercial 
relations ;  Trade,  interna¬ 
tional 

Commimications  and  transit,  10, 
17,  21;  Advisory  Committee 
on,  18;  Conference  of  1923 
on,  19;  and  international 
solidarity,  61 

Conciliation,  168-169,  187-188, 

188,  193 

See  also  Arbitration;  League 
of  Nations,  inability  of,  to 
coerce. 

Conscription,  146,  164 

Constitutional  government  and 
expert  opinion,  38;  and  pub¬ 
lic  opinion,  38,  98 
See  also  Democracy. 

Continental  Convention,  Ameri¬ 
can,  187 
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Cook,  Sir  Joseph,  quoted,  180 
Coolidge,  Calvin,  Pres.,  120; 
quoted,  20,  121 

Cooperation,  international,  20, 
60-99,  144;  in  Austrian  recon¬ 
struction,  64,  65-70;  in  com¬ 
mercial  relations,  71-84;  con¬ 
trasted  with  justice,  25;  iu 
drug  problem,  84-85,  87,  88- 
95,  97,  98 ;  and  instructed 
delegates,  95;  and  League 
of  Nations,  9,  16-20,  24,  25, 
26,  61-70,  71-72,  72-85,  88- 
89,  90-99,  100,  159,  162,  184, 
186,  189,  205,  206,  207;  pur¬ 
poses  of,  60,  63,  70;  in 
unions,  60-61;  for  war,  60, 
106 

Corfu  incident,  144,  167,  197- 

201. 

Crime  and  war,  126;  war  dis¬ 
tinct  from,  114. 

Cuba  and  compulsory  arbitra¬ 
tion,  191 

Camming,  Hugh  S.,  Dr.,  19 
Customs  Conference,  Interna¬ 
tional,  of  1923,  19,  75,  76- 
83 ;  composition  and  organi¬ 
zation  of,  78-80;  Convention 
adapted  by,  81,  82;  coun¬ 
tries  invited  to,  77;  prelimi¬ 
nary  work  for,  77-78 
Customs  formalities,  63,  70,  74, 
74-75,  81-84;  Conference  on: 
see  Customs  Conference ;  a 
European  problem,  80 
Czecho -Slovakia  and  arbitration, 
125;  and  Austrian  recon¬ 
struction,  66 ;  independence 
of,  42,  46 ;  on  League  of 
Nations  Council,  11,  66;  and 
minorities,  43,  46,  48;  popu¬ 
lation  of,  43;  races  in,  43 
Czernin,  Ottokar,  Count,  41 


Danzig  and  League  of  Nations, 
10,  15,  27 

Dawes  plan,  70 

Democracy,  193,  211;  and  com¬ 
pulsory  arbitration,  193;  and 
government  persuasion,  98 ; 
and  open  diplomacy,  106, 
108. 

See  also  Constitutional  govern¬ 
ment. 

Denmark,  98,  200;  and  compul¬ 
sory  arbitration,  196;  and 
economic  sanction,  138;  and 
Slesvig,  42 

See  also  Neutrals,  European, 
former;  Scandinavian  States. 

Devastated  regions,  71 

Diplomacy,  open,  106-107,  108; 
secret,  106 

Disarmament,  23,  26,  128,  133, 
145-148,  149-154,  155-156, 

156,  167,  168,  173-181,  182, 
183,  184,  185,  189,  197;  and 
Geneva  Protocol,  156,  157, 
186;  guaranteed  security 
necessary  to,  133,  146,  148, 
149,  150,  151,  153-154,  155- 
156,  157,  173,  179-180; 

League  of  Nations  Covenant 
and,  105-106,  128,  145,  146- 

147,  150,  151,  153,  155,  157, 
174,  181;  moral,  185,  189 
{see  also  international  soli¬ 
darity);  Naval,  Washington 
Conference  on,  149,  181; 
under  peace  treaties,  146, 

148,  174;  resolutions  of 
Third  Assembly  concerning, 
152-154,  155 

See  also  Armaments. 

Disputes,  International  Protocol 
for  the  Pacific  Settlement 
of:  see  Geneva  Protocol; 
justiciable,  23,  114,  117-118, 
120,  121,  123,  124,  125,  127, 
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157,  190,  191,  196;  minority, 

49-50,  52-54,  122-123;  non- 
justiciable,  103-104,  119, 

125-127,  157;  settlement  of: 
see  Arbitration;  Justice,  In¬ 
ternational,  Permanent  Court 
of;  War 

Divine  right  of  kings,  41 

Doherty,  Charles  Joseph,  quoted, 
132 

Drugs,  Advisory  Committee  on 
Traffic  in,  18,  91,  92;  agree¬ 
ments  concerning,  89-90,  91, 
94,  95;  conferences  concern¬ 
ing,  19,  87,  89,  93,  94-98, 
98;  consumption  of,  86-88, 
96 ;  import  certificates  for, 
91 ;  an  international  prob¬ 
lem,  87,  88;  League  of  Na¬ 
tions  measures  concerning, 
18,  84,  85,  88-89,  90,  91,  92, 
93-97,  98;  medicinal,  88,  89, 
91,  94;  problem  of,  84-88; 
production  of,  85-86,  88,  89, 
91,  92,  93,  94,  95,  96,  98; 
revenue  from,  96;  traffic  in, 
18,  63,  87,  88,  89,  90,  91,  92, 
93,  94,  96,  97,  98 
See  also  Cocaine;  Coca  leaf; 
Heroin ;  Morphine ;  Opium ; 
Opium  traffic. 

Eastern  Carelia,  27 

Economics,  League  of  Nations 
Committee  on,  18,  66 
See  also  Finance. 

Economic  weapon,  136,  138-143, 

158,  169,  192-193 

Ecuador  and  Customs  Confer¬ 
ence,  77 

Education,  34;  and  international 
solidarity,  61 

Edwards,  Agustin,  111;  quoted, 
111 

Egypt  and  Customs  Conference, 


77,  79,  80;  and  League  of 
Nations,  19 

England,  drug-producing,  88 
See  also  Great  Britain. 

Equality,  political,  2,  42,  45,  47, 
55;  of  states,  193 
See  also  Justice;  Minorities, 
protection  of. 

Epidemics,  17,  63 

Esher,  Eeginald  B.  Brett,  Vis¬ 
count,  150 

Esthonia  and  compulsory  arbitra¬ 
tion,  196;  independence  of, 
42 

See  also  Baltic  States. 

Eupen  and  League  of  Nations, 
10,  27 

Fascism,  58,  202 

Feis,  Herbert,  Prof.,  19 

Fernandes,  Raoul,  191;  quoted, 
192-193 

Fielding,  William  S.,  the  Hon., 
quoted,  131 

Finance,  17,  19;  League  of  Na¬ 
tions  Committee  on,  18,  65, 
66 

Finland,  198,  200 ;  and  Aaland 
Islands,  116;  and  coinpul- 
sory  arbitration,  196;  inde¬ 
pendence  of,  42;  and  minori¬ 
ties,  47 

See  also  Baltic  States. 

Fiscal  evasion,  18,  63 

Fisher,  H.  A.  L.,  quoted,  168, 
174-175 

Five  Power  Security  Pact,  181, 
195 

Force,  22,  23,  102,  201,  211 
See  also  Sanctions;  Violence. 

Foreign  policy  and  domestic 
politics,  165;  infiuences  on, 
166;  of  League  of  Nations 
members,  162,  163-204 ;  of 
non-members  of  League,  204 
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Fourteen  Points,  28-29,  42,  71, 
100-101,  106,  145 
France,  156,  164;  and  arbitra¬ 
tion,  125,  126,  182,  191,  194, 
195;  and  Corfu  incident, 
198-199;  and  disarmament, 
175,  176,  181,  182;  and 

draft  Treaty  of  Mutual  As¬ 
sistance,  155 ;  and  drug  prob¬ 
lem,  93,  95 ;  Geneva  annexed 
to,  2;  and  German  entry  into 
League  of  Nations,  204;  and 
Permanent  Court  of  Inter¬ 
national  Justice,  191;  on 
League  of  Nations  Council, 
11;  a  mandatory  Power,  30; 
and  revision  of  treaties.  111; 
and  Saar  valley,  209-210; 
and  security  against  war, 
134,  135,  145-146,  150,  154, 
155,  163-164,  169,  169-170, 
173,  175,  177-178,  178,  179, 
181-182,  184;  territorial  ag¬ 
grandizement  of,  42,  163; 
Treaties  of  Assistance  for, 
146 

French  revolution,  2 

Geneva,  geographical  position  of, 
2,  3;  history  of,  2-3;  neu¬ 
trality  of,  2 

Geneva  Protocol,  21,  101,  120, 
126,  149,  150,  156-158,  159, 
169,  181,  182,  183,  184,  186- 
189,  203;  increased  power  of 
League  of  Nations  under, 
158,  183 

Geneva  Protocol,  The,  119  n. 

Genoa  Conference,  73 

German  colonies,  28;  under  man¬ 
date,  30,  31-32 

German  East  Africa,  former, 
mandate  for,  31 

Germans  in  Balkan  States,  43; 
in  Baltic  States,  43 ;  in 


Czecho-Slovakia,  43;  in  Dan¬ 
zig,  43;  in  Italy,  43;  in  Po¬ 
land,  43,  54,  122-123;  in  the 
Saar,  43 

Germany,  48,  54,  172,  178;  and 
Customs  Conference,  77;  and 
Dawes  plan,  70;  and  dis¬ 
armament,  146;  and  drug 
problem,  95 ;  drug-produc¬ 
ing,  88;  Empire  of,  41;  and 
League  of  Nations,  5,  7,  14, 
19,  26,  125,  143,  204-205; 
and  minorities,  47 ;  and 
reparations,  156,  209;  and 
Saar,  209,  210;  and  union 
with  Austria,  43 
See  also  German  colonies;  Ger¬ 
mans;  Powers,  defeated. 

Great  Britain,  116,  156,  175, 
199;  cedes  strip  of  Tangan¬ 
yika  territory,  38;  and  com¬ 
pulsory  arbitration,  191,  194, 
195;  and  disarmament,  174, 
182;  and  drug  problem,  93; 
and  French  Treaty  of  As¬ 
sistance,  146;  and  guaran¬ 
tees  to  France,  182;  on 
League  of  Nations  Council, 
11;  a  mandatory  Power,  30; 
and  Saar,  209,  210 
See  also  British  Empire;  Eng¬ 
land. 

Greece  and  compulsory  arbitra¬ 
tion,  191;  and  Corfu  inci¬ 
dent,  197,  199;  and  disarma¬ 
ment,  176;  and  minorities, 
46-47 ;  and  security  against 
war,  172 

See  also  Balkan  States. 

Guani,  Alberto,  186;  quoted,  188- 
189 

Guarantee,  Mutual,  general 
Treaty  of,  153-155,  173,  178, 
179,  181;  special  treaties  of, 
153,  154,  179 
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Guarantees,  legal,  185;  military; 
see  War,  security  against 

Hague  Arbitration  Convention, 
189,  192 

Hague  International  Opium  Con¬ 
vention,  89-90,  90,  91,  93,  95, 
98 

Hague  Tribunal,  121 
Haiti  and  compulsory  arbitration, 
196 

Hale,  George  Ellery,  Prof.,  19 
Hamilton,  Alice,  Dr.,  19 
Health,  public,  17,  34 
&ee  also  Drugs;  Epidemics; 
Eed  Cross,  International ; 
Women  and  children,  traffic 
in. 

Heroin,  87 

See  also  Drugs;  Opium; 
Opium  traffic. 

Herriot,  Edouard,  156 
Hertling,  Georg  Friedrich,  Count 
von,  41 

Holland.  See  Netherlands,  the 
Hudson,  Manley  O.,  Prof.,  19 
Hungarian  colonists  in  Eouma- 
nian  Transylvania,  54 
Hungarian  Optants,  27 
Hungary,  49,  56;  and  arbitra¬ 
tion,  125;  frontiers  of,  27; 
and  minorities,  46,  54;  re¬ 
construction  of,  17,  63,  70 
See  also  Hungarian  Optants. 
Hurst,  J.  B.,  110 
Hymans,  Paul,  57 ;  quoted,  57, 
169 

Idealism,  political,  slump  in,  21, 
101 

Indemnity,  war,  176 
India,  199;  at  drug  conference, 
93,  96;  and  Geneva  Proto¬ 
col,  183;  morphine-produc¬ 
ing,  88;  opium  consumed  in. 


86;  opium  produced  in,  85; 
represented  at  Customs  Con¬ 
ference,  79,  80 

Indians,  South  American,  and 
coca  leaf  consumption,  86 
Inflation,  Austrian,  64,  65,  69; 

reaction  from,  69 
Institute  of  Polities,  7,  205 
See  also  Williamstown. 
Interdependence.  See  Interna¬ 
tional  solidarity 
International  activities,  2,  60 
International  Chamber  of  Com¬ 
merce  and  Customs  Confer¬ 
ence,  77,  78,  79,  81 
Internationalism,  2,  11,  15,  58, 
62,  107 

See  also  International  solidar¬ 
ity. 

International  Labor  Office,  161 
International  Labor  Organiza¬ 
tion,  representative  of,  with 
Mandates  Commission,  34 ; 
representatives  of,  on  Tem¬ 
porary  Mixed  Commission, 
151 

International  organizations,  34, 
60,  61,  62,  151 

International  relations,  anarchi¬ 
cal  condition  of,  114;  im¬ 
provement  of,  60,  63,  70 
International  solidarity,  4,  20,  21, 
58,  61,  115,  127,  173,  187, 
188 

See  also  Internationalism. 
International  tribunal,  22,  23 
See  also  Arbitral  tribunals; 
Arbitration;  Justice,  Inter¬ 
national,  Permanent  Court 
of. 

Interparliamentary  Union,  149 
Irak,  under  mandate,  30 
Ireland,  200 

Ishii,  Kikujiro,  Viscount,  198 
Isolation,  20,  23,  58,  61,  98 
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See  also  Cooperation;  Inter¬ 
national  solidarity;  Nation¬ 
alism, 

Italy,  50;  and  compulsory  arbi¬ 
tration,  125,  126,  191;  and 
Corfu  incident,  197-198, 
198;  foreign  policy  of,  201- 
202;  on  League  of  Nations 
Council,  11;  and  security 
against  war,  134,  201;  terri¬ 
torial  aggrandizement  of, 

42 

James,  William,  6 
Janssen,  A.  L.  J.,  quoted,  81-82 
Japan,  11,  202,  203;  and  arbitra¬ 
tion,  125;  and  drug  problem, 
95;  drug-producing,  88;  a 
mandatory  Power,  30 ;  and 
security  against  war,  134 
Japanese  characteristics,  202- 
203,  205 

Java,  coca  leaf  grown  in,  86 
Jews  in  Eastern  Europe,  43-44; 
in  Hungary,  54;  in  Poland, 

43 

Jouvenel,  Henry  de,  quoted,  179 
Justice,  3,  22,  24,  26,  101,  115, 
119,  163,  164-165,  166,  167- 
168,  169,  178,  184,  188,  189, 
192,  193,  195,  196,  198,  201, 
207,  208,  212;  contrasted 

with  cooperation,  25 ;  and 
League  of  Nations  Council, 
25;  and  minorities,  45,  55; 
necessary  to  peace,  24,  160, 
184,  200,  208,  210,  211;  and 
publicity,  107 ;  and  self-de- 
terinination,  15,  42;  war  to 
maintain,  114,  119,  120,  184, 
211 

See  also  Arbitration;  Justice, 
International,  Permanent 
Court  of. 

Justice,  International,  Perma¬ 


nent  Court  of,  17,  107,  119, 
160,  167,  189-196,  197,  198, 
199,  211;  advisory  functions 
of,  121-123,  190;  American 
movement  toward,  160;  con¬ 
fidence  in,  194-195,  196; 

Coolidge’s  opinion  of,  121; 
jurisdiction  of,  23,  117-118, 
120,  122,  124,  125,  125-126, 
157,  165,  185,  189,  190,  191, 
194,  195,  196,  197,  211;  and 
minority  disputes,  49-50,  52, 
53,  54,  55,  122-123;  and  out¬ 
lawry  of  war,  23,  120,  125, 
160;  Statute  of,  118,  120, 
189,  193,  195,  196 
See  also  Arbitration. 

Kamebeek,  H.  A.  van,  quoted, 
167 

Labor  conditions,  international 
regulation  of,  63 
Labor  movement,  17 
See  also  International  Labor 
Organization. 

Labor  Office,  International,  161 
Labor  Organization,  Interna¬ 
tional.  See  International 
Labor  Organization 
Lange,  Christian,  149,  175 
Latin-American  States,  125;  and 
arbitration,  125,  164-165, 

188,  191,  196;  and  disarma¬ 
ment,  178;  and  guarantees, 
178;  and  justice,  210;  and 
security  against  war,  135; 
and  war  on  aggressors,  186 
Latvia,  independence  of,  42 
See  also  Baltic  States. 

Law,  international,  4,  127,  160; 
codification  of,  126,  126-127, 
168;  disputes  concerning,  23, 
117,  125;  revision  of,  109; 
and  small  nations,  3;  among 
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South  American  States,  188} 
support  for:  see  Sanctions 

League  of  Nations,  4,  114;  As¬ 
sembly  of :  see  League  of 
Nations  Assembly;  Council 
of :  see  League  of  Nations 
Council;  Covenant  of:  see 
League  of  Nations  Cove¬ 
nant;  difiSeulties  of,  5,  6,  24, 
162,  163;  Economic  Com¬ 
mittee  of,  18,  66,  73-76,  76, 
77,  78,  79,  81,  83;  and 
Egypt,  19;  Financial  Com¬ 
mittee  of,  18,  65,  66;  for- 
eign  policies  of  members  of, 
162,  163-204;  and  Germany, 
5,  7,  14,  19,  26,  125,  143, 
204-205;  government  of,  161- 
162;  inability  of,  to  coerce, 
22,  75,  85,  144-145,  162,  169; 
international  conferences  of, 

19,  79;  literature  of,  7; 
membership  in,  9-10,  22,  23, 
46,  124-125,  137,  183,  185; 
Permanent  Mandates  Com¬ 
mission  of,  4,  16,  17,  27,  33- 
37,  38,  38-39;  Permanent 
Military  Commission  of,  16, 

17,  147-148,  151;  police 

force  for,  146;  purposes  of, 
5,  6,  9,  13,  16,  163,  167-173, 
178,  184,  186,  199,  200,  202; 
and  Eussia,  5,  19,  125,  143, 
204;  Secretariat  of,  4,  9,  17, 
26,  34,  52,  53,  66,  79,  81, 
83,  161,  171,  182;  shortcom¬ 
ings  of,  5,  6,  7 ;  spirit  of, 
163 ;  technical  committees 
of,  18;  and  United  States  of 
America,  5-6,  7,  14,  15,  19, 

20,  21,  26,  105,  125,  129, 
131,  132,  143,  205-212 

League  of  Nations,  The,  29  n. 

League  of  Nations  Assembly,  17, 

18,  44,  59,  62,  65,  107,  110, 


111,  161,  167,  168,  169,  170, 
171,  173,  188,  205;  and  arbi¬ 
tration,  116,  118;  and  Aus¬ 
trian  reconstruction,  67,  69; 
Committee  of,  on  Economic 
Weapon,  141-143;  and  Corfu 
incident,  197,  198,  199,  200; 
and  Council,  11-13;  and  dis¬ 
armament,  128,  149-151,  152- 
154,  174-181;  and  drug  regu¬ 
lation,  91,  92 ;  and  interna¬ 
tional  commercial  relations, 
72-73,  73,  76-77,  78,  83;  and 
mandates,  35;  and  minori¬ 
ties,  51,  52,  53,  55,  56;  and 
Permanent  Court  of  Inter¬ 
national  Justice,  188,  121, 
190,  191;  and  revision  of 
treaties,  111-112,  113;  and 
sanctions,  128,  138,  139-144, 
149 ;  and  security  against 
war,  130-135,  136,  151 
League  of  Nations  Council,  10, 
15,  18,  24,  25-26,  26,  62,  83, 
107,  137,  161,  169,  183,  184, 
186,  187,  204-205,  209,  210; 
and  arbitration,  10,  116,  117, 
118,  119,  122,  124,  157,  165; 
and  Assembly,  11-13;  and 
Austria,  65,  66-67 ;  and 

breaches  of  Covenant,  139, 
140,  158;  Committee  of 

Three  of,  52,  53,  58;  com¬ 
position  of,  10-11,  12,  169; 
and  Corfu  incident,  197,  197- 
198,  199,  200;  and  disarma¬ 
ment,  147,  151,  152,  154; 
and  drug  regulation,  91,  92, 
93 ;  and  international  com¬ 
mercial  relations,  72-73,  73, 
76,  77,  78,  79;  and  man¬ 
dates,  10,  27-28,  31,  32,  33, 
34,  35;  and  minorities,  10, 
49-54,  55,  57,  58,  122-123; 
and  Permanent  Court  of  In- 
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ternational  Justice,  121,  122, 
123,  190-191;  a  political 

body,  10,  17,  25,  26,  57,  58, 
117,  122,  165,  200;  possibili¬ 
ties  of,  11;  report  of,  12, 
13 ;  responsibility  of,  to 
home  governments,  10,  25, 
57,  58;  and  sanctions,  130, 
133,  134,  136,  138,  139,  158; 
and  security  against  war, 
151;  and  violation  of  Geneva 
Protocol,  158 

League  of  Nations  Covenant,  7, 
9,  10,  14,  16,  21,  23,  31,  124, 
142,  143,  157,  159,  167,  185, 
189,  197,  198,  201,  204; 
Amendments  of.  Committee 
on,  138 ;  and  arbitration, 
115-118,  124,  130,  157,  185, 
187,  211;  breaches  of,  136, 
137,  139,  140,  141,  142,  158, 
197-198;  and  commerce,  71, 
73,  74,  83;  and  Council,  53; 
and  disarmament,  105-106, 
128,  145,  146-147,  150,  151, 
153,  155,  157,  174,  181;  and 
drugs,  88-89,  90;  and  Geneva 
Protocol,  183 ;  and  interna¬ 
tional  cooperation,  16,  62; 
and  League  structure,  5,  16, 
17,  158;  and  mandates,  28, 
30,  31,  32-33,  33,  38;  and 
minorities,  40;  and  open 
treaties,  106-107;  and  out¬ 
lawry  of  war,  22,  119-120, 
136,  157;  and  peace  treaties, 
169-171;  and  Permanent 
Court  of  International  Jus¬ 
tice,  49-50,  119,  121,  190; 
and  revision  of  treaties,  109, 
110,  111-112,  113,  202;  and 
sanctions,  128,  129,  129-130, 
136-139,  140,  142,  143,  149, 
184  (see  also  League  of  Na¬ 
tions  Covenant  and  security 


against  war) ;  and  security 
against  war,  103,  105,  109, 
129-134,  135,  136,  166,  171- 
173,  175,  181,  196 

League  of  Nations  Union,  Brit¬ 
ish,  200 

Liberia  and  arbitration,  125 

Liberty,  3,  42,  45,  175,  178,  194, 
211 

Lincoln,  Abraham,  206 

Lithuania  and  compulsory  arbi¬ 
tration,  196;  independence 
of,  42;  Polish  minorities  in, 
54 

See  also  Baltic  States. 

Little  Entente,  Magyars  in,  43 ; 
and  security  against  war, 
135,  163,  182 

Lloyd  George,  David,  quoted,  40- 
41 

Loudon,  J.,  175;  quoted,  95,  171, 
180-181 

MacDonald,  J.  Eamsay,  156,  182, 
183,  184 

Magyars  in  Czecho-Slovakia,  43; 
in  States  of  the  Little  En¬ 
tente,  43 

Making  of  the  Covenant,  The, 
190  n. 

Malmedy  and  League  of  Nations, 
10,  27 

Mandated  territories,  30,  31,  38, 
203;  administration  of,  27- 
28,  29-30,  31-34,  35,  37; 
Powers  administering,  30, 
31,  36;  reports  of  Commis¬ 
sion  on,  33,  36;  reports  of 
mandatory  Powers  on,  33, 
35,  36,  37,  38;  supervision 
of,  by  League  of  Nations, 
27,  29-30,  31,  33  {see  also 
Mandates,  Commission  on) 
See  also  Mandates. 

Mandates,  10,  14,  28-40;  alloca- 
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tion  of,  30-31,  38;  in  colo¬ 
nial  sphere,  30;  Commission 
on,  4,  16,  17,  27,  33-37,  38, 
38-39;  safeguards  under,  30 
See  also  Mandated  territories. 

Meeker,  Royal,  Dr.,  19 

Mello-Franeo,  Afranio  de,  186; 
quoted,  187-188 

Memel  and  League  of  Nations, 
10 

Mexico,  and  Customs  Conference, 
77 ;  not  a  League  of  Nations 
member,  125 

Migration,  129;  restriction  of, 
127 

Militarism,  164,  174 

Miller,  David  Hunter,  110,  119  n. 

Millikan,  Robert  A.,  Prof.,  19 

Minorities,  14,  40,  41,  42-59; 
duties  of,  51;  in  Eastern 
Europe,  54-55;  and  League 
of  Nations,  10,  15,  28,  40, 
49-59,  122-123;  linguistic, 

40,  43;  petitions  of,  50,  51, 
52,  53-54,  55;  protection  of, 
15,  40,  45-59;  racial,  15,  40; 
religious,  15,  40;  superior, 
44;  treaties  concerning,  45, 
46-48,  49,  50,  51,  52,  55,  56, 
57,  58,  59,  123 

See  also  Nationalism;  Self- 
determination. 

Morals,  public,  17 

See  also  Obscene  Publications, 
Conference  of  1923  on; 
Women  and  children,  traffic 
in. 

Morgenthau,  Henry,  Ex-Ambas¬ 
sador,  19 

Morocco  and  Customs  Conference, 
77,  79,  80 

Morphine,  87,  88,  89;  countries 
producing,  88 

See  also  Drugs;  Opium; 
Opium,  traffic  in. 


Mossul  and  League  of  Nations, 
10,  27 

Motta,  Giuseppe,  205 ;  quoted, 
12-13,  168,  171,  206 

Murray,  Gilbert,  Prof.,  44,  200; 
quoted,  44-45,  59,  200 

Mussolini,  Benito,  202 

Nansen,  Fridtjof,  200;  quoted, 
201 

Nationalism,  11,  15,  21,  25,  41, 
58,  59,  80,  101,  102,  123, 
127,  158,  207 

Nawanager,  Maharajah  of, 
quoted,  199 

Netherlands,  the,  95,  132,  167, 
171,  175,  180,  181,  184,  200; 
cocaine-producing,  88 ;  and 
compulsory  arbitration,  191, 
196;  and  disarmament,  181; 
and  draft  Treaty  of  Mutual 
Assistance,  185-186;  and 
drug  problem,  93,  95;  and 
guarantees,  181 

See  also  Neutrals,  European, 
former. 

Neutrals,  European,  former,  12, 
198;  and  compulsory  arbi¬ 
tration,  190,  194,  196,  124- 
125,  164-165;  and  disarma¬ 
ment,  176,  178;  and  guaran¬ 
tees,  178,  185;  and  security 
against  war,  134,  164;  and 
war  on  aggressors,  186 

Neville,  E.  L.,  92 

New  Zealand,  a  mandatory 
Power,  30 

Noblemaire,  Georges,  quoted,  177- 
178 

Norway,  14,  149,  175,  184;  and 
compulsory  arbitration,  191, 
196;  and  economic  sanction, 
138 

See  also  Neutrals,  European, 
former;  Scandinavian  States. 
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Obscene  Publications,  Confer¬ 
ence  of  1923  on,  19 
Open  door  policy  in  mandated 
territories,  30,  31-32,  203 
Opium,  derivatives  of,  87,  88, 
89;  Hague  International 
Convention  concerning,  89- 
90,  90,  91,  93,  95,  98;  and 
labor  supply,  96;  medicinal 
value  of,  88;  production  of, 
85-86,  89,  91,  93,  94,  95,  96, 
98;  raw,  86,  87,  89,  90,  93, 
94,  98  (see  also  Opium,  pro¬ 
duction  of) ;  revenue  from, 
96;  smoking  of,  86-87,  89, 
93,  94,  96;  traffic  in:  see 
Opium  traffic 
See  also  Drugs. 

Opium  traffic,  87,  88,  92;  Ad¬ 
visory  Committee  on,  18,  91; 
conferences  on,  19,  87,  89, 

93,  94-98,  98;  international 
regulation  of,  63,  89-90,  91, 

94,  96,  98 

See  also  Drugs;  Opium. 
Origines  et  I’Oeuvre  de  la  So- 
ciete  des  Nations,  Les,  190  n. 
Ottoman  Empire.  See  Turkey 

Pacifism,  145,  157,  177-178 
Paderewski,  Ignace  Jan,  45 
Palestine,  under  mandate,  30,  31 
Panama  and  compulsory  arbitra¬ 
tion,  191;  and  security 
against  war,  135 
See  also  Latin-Americau 
States. 

Passport  agreement,  63 
Peace,  101,  103,  109,  110,  113, 
115,  116,  163,  166,  169,  179, 
184,  188,  189,  196;  British 
desire  for,  164,  168-169,  178; 
and  cooperation,  20,  97;  de¬ 
pendent  on  justice,  24,  159- 
160,  184,  200,  208,  210,  211; 


disarmament  necessary  to, 
145,  168,  178,  180;  disillu- 
sionments  of,  21,  101;  a 
league  to  enforce,  16,  21,  21- 
22,  23,  24,  101,  138,  143,  144, 
149,  158,  190,  192,  200,  201, 
205,  207  (see  also  War,  out¬ 
lawry  of);  The  League  to 
Enforce,  103,  104,  105; 

through  persuasion,  168-169 
(see  also  Conciliation) ;  and 
publicity,  107 ;  Wilson ’s 
program  for,  28-29,  42,  71, 
100-101,  106,  145 

See  also  Peace  Conference, 
Paris ;  Peace  settlement ; 
Peace  treaties;  War,  out¬ 
lawry  of;  War,  security 
against. 

Peace  Conference,  Paris,  9,  28, 
29,  42,  45,  71,  105,  145,  150, 
181,  190,  210 

Peace  settlement,  13,  15,  42,  111 
163 

See  also  Peace  treaties. 

Peace  treaties,  19,  24,  25,  45,  46, 
146,  153,  168,  179,  207;  and 
Austria,  46,  64;  and  changes 
of  nationality,  44;  and  dis¬ 
armament,  146,  148,  174; 
and  drugs,  90,  91;  and 

League  of  Nations,  9,  9-12, 
13,  14-16,  24,  24-25,  25,  26, 
27-28,  29-40,  49-60,  100,  169- 
171,  207,  209,  210;  and 

minorities,  43,  44,  45,  46,  47- 
48,  49,  50,  51;  revision  of, 
111 

See  also  Peace  settlement; 
Versailles,  Treaty  of. 

Persia,  135,  198,  200;  opium 
produced  in,  85,  91;  and  se¬ 
curity  against  war,  134,  134- 
135 

Peru,  coca  leaf  consumed  in,  86; 
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coca  leaf  grown  in,  86;  and 
compulsory  arbitration,  191 
See  also  Latin-American 
States ;  South  American 
States. 

Plebiscites  and  League  of  Na¬ 
tions,  10,  27 

Poincare,  Raymond,  154,  198 
Poland,  179;  and  arbitration, 
125;  and  disarmament,  176; 
expulsion  of  German  settlers 
in,  54,  122-123 ;  independ¬ 
ence  of,  42,  46 ;  minorities 
in,  43,  45,  46,  47,  48,  54, 
122-123;  peace  treaty  with, 
45;  population  of,  43;  races 
in,  43 ;  and  security  against 
war,  135,  163-164,  169,  170, 
172-173,  182 
Poles  in  Lithuania,  54 
Police  force,  international,  146, 
147,  148 

Politics,  Institute  of.  See  Insti¬ 
tute  of  Politics 

Porter,  Stephen  G.,  the  Hon.,  19, 
92 

Portugal  and  compulsory  arbitra¬ 
tion,  125,  191,  196;  and  drug 
problem,  93,  96 

Poullet,  Prosper,  175;  quoted, 
176 

Powers,  defeated,  41;  and  arbi¬ 
tration,  164-165,  196;  and 
security  against  war,  134, 
164 
Press,  35 

See  also  Publicity. 

Prisoners  of  war,  repatriation  of, 
17,  63 

Protectionism,  69,  127 
Protestants,  persecuted,  2 
Prussia,  oppression  by,  in  Po¬ 
lish  provinces,  49 
Publicity  democratizes  interna¬ 
tional  affairs,  109 ;  of  League 


of  Nations  proceedings,  33- 
34,  35,  55,  56,  67,  91,  107; 
power  of,  33-34,  55,  56,  84, 
98 ;  sought  by  League  of 
Nations,  14,  67,  98;  of  tariff 
regulations,  75;  for  treaties, 
106-107,  108;  a  weapon 

against  war,  105,  106,  108, 
128 

See  also  Public  opinion. 

Public  opinion,  15,  21,  26,  195  ; 
and  constitutional  govern¬ 
ments,  38,  98;  for  outlawry 
of  war,  102 ;  power  of,  22, 
56,  91;  a  weapon  against 
war,  144 

See  also  Publicity. 

Purchasing,  interallied,  18 

Quinones  de  Leon,  Jose,  186; 
quoted,  186-187 

Rationing,  interallied,  18 
Red  Cross,  International,  2 
Religious  strife,  2 
Reparation,  German,  156,  176 
See  also  Dawes  plan. 
Repatriation  of  prisoners,  17,  63 
Rodriguez,  Manuel  Diaz,  quoted, 
167 

Root,  Elihu,  191,  192 
Roumania  and  compulsory  arbi¬ 
tration,  125,  191;  and  dis¬ 
armament,  176;  and  minori¬ 
ties,  46-47 ;  and  security 
against  war,  172;  territorial 
asrcfrandizement  of,  42,  46- 
47,  163,  172 
See  also  Balkan  States. 
Roumanian  Transylvania,  Hun¬ 
garian  colonists  in,  54 
Rousseau,  Jean  Jacques,  2 
Rowell,  N.  W.,  quoted,  168 
Ruhr,  the,  198 

Russia,  17,  41,  172,  204;  and 
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League  of  Nations,  5,  19, 
125,  143,  204  j  policies  of, 
204 

Euthenians  in  Czecho- Slovakia, 
43;  in  Poland,  43 

Saar  basin,  14;  and  League  of 
Nations,  10,  15,  27,  209-210; 
and  Switzerland,  12 
Sanctions;  104,  106,  119,  128-129, 
130,  136-143,  148-149,  157, 
158,  160,  183,  184;  economic, 
136,  138-143,  158,  169,  192- 
193;  League  of  Nations 
Covenant  and,  128,  129,  129- 
130,  136-139,  140;  military, 
136-137,  158;  and  non-mem¬ 
bers  of  League  of  Nations, 
141;  resolutions  concerning, 
139,  139-141 

See  also  Geneva  Protocol;  War, 
security  against. 

Scandinavian  States,  and  disar¬ 
mament,  174 

Schanzer,  Carlo,  quoted,  142-143 
Security.  See  War,  security 
against 

Security  Pact.  See  Five  Powers 
Security  Pact 

Self-determination,  15,  29,  41 
42,  43,  45-46,  110 
Seligman,  Edwin  E.  A.,  Prof., 
19 

Serb-Croat-Slovene  State,  170 
Serbia,  41 

Shipping  control,  interallied,  18 
Siam  and  arbitration,  125;  and 
drug  problem,  93 
Slesvig  and  Denmark,  42 
Smith,  Sir  Hubert  Llewellyn,  73 
Smith,  Jr.,  Jeremiah,  19 
Smuts,  Jan  Christian,  General, 
29,  145,  176 

South  Africa,  Union  of,  44,  177, 


200;  and  disarmament,  176; 
a  mandatory  Power,  30 

South  American  States,  125,  198; 
and  arbitration,  125,  188; 
draft  treaty  of,  103-104;  and 
draft  Treaty  of  Mutual  As¬ 
sistance,  185 ;  solidarity  of, 
188 

Spain,  184;  and  arbitration,  125 ; 
and  Geneva  Protocol,  186; 
on  League  of  Nations  Coun¬ 
cil,  11 

See  also  Neutrals,  European, 
former. 

Spalaikovitch,  Miroslav,  quoted, 
170 

Struycken,  A.  A.  H.,  quoted,  132- 
133 

Supreme  Council,  allocation  of 
mandates  by,  31,  38;  and 
Austrian  collapse,  64-65,  65 

Sweden,  174,  177,  180,  181,  184- 
185,  186;  and  Aaland  Is¬ 
lands,  116;  and  compulsory 
arbitration,  196;  and  dis¬ 
armament,  181;  and  eco¬ 
nomic  sanction,  138;  and 
Geneva  Protocol,  187;  and 
guarantees,  181;  on  League 
of  Nations  Council,  11 
See  also  Neutrals,  European, 
former;  Scandinavian  States. 

Swiss  Confederation,  Geneva  ad¬ 
mitted  to,  2 

Swiss  Federal  Council  and  Arti¬ 
cle  10  of  League  of  Nations 
Covenant,  131-132 

Switzerland,  12,  14,  168,  171,  205, 
206,  208;  and  Austria,  12; 
and  compulsory  arbitration, 
126,191,  196;  and  Coolidge’s 
attitude  toward  Permanent 
Court  of  International  Jus¬ 
tice,  120;  drug-producing, 
88,  91;  geographical  position 
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of,  3,  5;  neutrality  of,  2; 
political  ideals  of,  3,  207-208, 
211;  population  of,  3;  and 
Saar  basin,  12;  war  food 
problem  of,  103 
See  also  Neutrals,  European, 
former;  Swiss  Confedera¬ 
tion;  Swiss  Federal  Council. 

Syria,  under  mandate,  30,  31 

Tanganyika  mandated  territory, 
38 

Tariffs,  customs,  69,  75,  76,  81, 
82 

Taxation,  double,  and  fiscal  eva¬ 
sion,  Commission  on,  18;  of 
opium,  96 

Temporary  Mixed  Commission, 
151-153,  154,  155 

Tittoni,  Tommaso,  50 

Togoland,  mandate  for,  31 

Toleration,  3 

Trade,  international,  70-75,  76, 
81,  82,  164;  in  drugs:  see 
Drugs,  traffic  in 
See  also  Cooperation,  interna¬ 
tional,  in  commercial  rela¬ 
tions;  Customs  Conference; 
Customs  formalities;  Tariffs, 
customs. 

Transit  conventions,  63 

See  also  Communications  and 
transit. 

Transylvania,  Eoumanian,  Hun¬ 
garian  colonists  in,  54 

Treaties,  interpretation  of,  117, 
125 ;  registration  and  publi¬ 
cation  of,  106-107,  175;  re¬ 
vision  of,  105,  109,  111-113, 
128 ;  sanctity  of,  201 ;  secret, 
29,  60,  106-107,  131 
See  also  Peace  treaties. 

Tunis  and  Customs  Conference, 
77,  79,  80 


Turkestan,  opium  produced  in, 
86 

Turkey,  41;  Arab  provinces  of, 
28,  29,  31;  and  League  of 
Nations,  14,  19,  125;  and 
minorities,  46 ;  opium  pro¬ 
duced  in,  85,  91 
See  also  Powers,  defeated. 

Unden,  Oesten,  186;  quoted,  187 

United  States  of  America  and 
arbitral  tribunals,  121,  160; 
Congress  of,  61,  94,  121 ;  and 
Customs  Conference,  77,  79, 
80;  and  disarmament,  176 
(see  also  Washington  Con¬ 
ference  on  Naval  Disarma¬ 
ment)  ;  and  draft  treaty 
with  South  American  repub¬ 
lics,  103-104;  drug-produc¬ 
ing,  88;  and  drugs,  87,  88, 
91,  92,  93,  94,  95,  97;  and 
French  Treaty  of  Assistance, 
146;  interest  of,  in  man¬ 
dates,  14,  28;  and  interna¬ 
tional  justice,  192;  and 
League  of  Nations,  5-6,  7, 
14,  15,  19,  20,  21,  26,  105, 
125,  129,  131,  132,  143,  205- 
212;  and  minorities,  40,  48; 
and  peace  treaties,  15,  209; 
and  Permanent  Court  of  In¬ 
ternational  Justice,  121, 
160;  represented  at  League 
of  Nations  Conferences,  19, 
92 ;  and  Saar,  209 ;  Senate 
of,  14,  19,  104,  121;  State 
Department  of,  19,  79;  trea¬ 
ties  of,  with  mandatory  • 
Powers,  30 

Upper  Silesia,  14,  46;  and 

League  of  Nations,  10,  15, 
27 

Urrutia,  Francisco  Jose,  167; 
quoted,  168,  193-194 
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Uruguay,  186;  and  compulsory 
arbitration,  188,  189,  191, 
196;  and  draft  Treaty  of 
Mutual  Assistance,  185;  and 
Geneva  Protocol,  188-189; 
on  League  of  Nations  Coun¬ 
cil,  11 

See  also  -Latin- American 
States ;  South  American 
States. 

Urundi  Euana,  mandated  area  of, 
38 

Venezuela  and  justice,  167 
See  also  Latin  American 
States ;  South  American 
States. 

Versailles,  Treaty  of,  146,  169- 
170,  171,  204,  209 
See  also  Peace  treaties. 

Vilna  and  League  of  Nations,  10, 
27,  144 

Violence,  114,  160,  197;  condem¬ 
nation  of.  101 
See  also  Force. 

War,  113,  184;  alternative  to, 
114-115,  115,  168  {see  also 
Arbitration) ;  causes  of, 
207 ;  and  destruction,  5 ; 
permissible,  114,  119-120, 

157,  184,  186;  publicity  a 
weapon  against,  105,  106, 
108,  128,  144,  security 
against,  9,  42,  101,  103,  104- 

105,  105-106,  109,  110,  129- 
136,  143-145,  146,  150,  151, 
152,  153-156,  163-164,  166, 
169-173,  173,  175,  177,  178- 
182,  184,  185,  190  {see  also 
Sanctions) 

See  also  Disarmament;  War, 
outlawry  of. 

War,  outlawry  of,  9,  21,  24,  100- 

106,  109,  114,  114-115,  120- 


136,  143,  144,  208,  212;  and 
Geneva  Protocol,  101,  120, 
126,  156,  157,  158,  186,  189; 
and  League  of  Nations,  9, 
16,  20-25,  25-26,  26,  100, 
101,  102,  106-107,  107,  108, 
109,  110-113,  115-120,  124, 
125,  128-136,  143,  144,  149, 
158,  159,  160,  163,  164,  168, 
182,  184,  189,  207,  208,  211 
See  also  War. 

War,  World,  11,  26,  29,  44,  59, 
71,  102,  208;  commercial  re¬ 
strictions  in,  72 ;  conse¬ 
quences  of,  41,  87;  imme¬ 
diate  cause  of,  41;  interal¬ 
lied  organizations  in,  18;  a 
war  of  nationalities,  40-41 

Washington,  George,  206 

Washington  Conference  on  Naval 
Disarmament,  149,  181 

Wigmore,  John  H.,  Col.,  19 

Williamstown,  84,  129,  204,  205 
See  also  Institute  of  Politics. 

Wilson,  Woodrow,  Pres.,  21,  28, 
29,  30,  41,  100,  102-103,  104- 
105,  106,  109,  110-111,  115, 
145,  146,  150;  quoted,  28- 
29,  29,  41,  42,  61,  71,  101, 
103,  104,  104-105,  106,  109- 
110,  145 

See  also  Fourteen  Points. 

Women  and  children,  traffic  in, 
18,  63 
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